
 

 

 

 

  

CITY OF NORTH MIAMI BEACH  
City Council Meeting 

Council Chambers, 2nd Floor 
City Hall, 17011 NE 19 Avenue 
North Miami Beach, FL 33162 

Tuesday, July 15, 2014 
7:30 PM 

 

Mayor George Vallejo 
Vice Mayor Frantz Pierre 
Councilman Anthony F. DeFillipo 
Councilwoman Barbara Kramer 
Councilwoman Marlen Martell 
Councilwoman Phyllis S. Smith 
Councilwoman Beth E. Spiegel 

City Manager Ana M. Garcia
City Attorney Jose Smith

City Clerk Pamela L. Latimore, CMC

Notice to All Lobbyists  
Any person who receives compensation, remuneration or expenses for conducting lobbying activities is 
required to register as a Lobbyist with the City Clerk prior to engaging in lobbying activities before City 
Boards, Committees, or the City Council. 

AGENDA 

1. ROLL CALL OF CITY OFFICIALS 

2. INVOCATION  -  Reverend Simon Mangru NMB Church of the Nazarene 

3. PLEDGE OF ALLEGIANCE

4. REQUESTS FOR WITHDRAWALS, DEFERMENTS AND ADDITIONS TO AGENDA

5. PRESENTATIONS /DISCUSSIONS

 5.1 Dr. Martin Karp Miami Dade School Board Member

 5.2 North Miami Beach Beautiful Home Awards (Councilwoman Barbara Kramer)

 5.3 Presentation of Community Champion Award (Chief of Police J. Scott Dennis) 
 
Chief Dennis will present the NMBPD Community Champion Award to a former Police 
Explorer for his assistance in a recent criminal investigation.

6. PUBLIC COMMENT

To All Citizens Appearing Under Public Comment 

The Council has a rule which does not allow discussion on any matter which is brought up under Public 
Comment. We are, however, very happy to listen to you. The reason for this is that the Council must 
have Staff input and prior knowledge as to the facts and figures, so that they can intelligently discuss a 
matter. The Council may wish to ask questions regarding this matter, but will not be required to do so. 
At the next or subsequent Council meeting you may have one of the Councilpersons introduce your 
matter as his or her recommendation. We wish to thank you for taking the time to bring this matter to 
our attention. Under no circumstances will personal attacks, either from the public or from the dais, be 
tolerated.  



Speaking Before the City Council 

There is a three (3) minute time limit for each speaker during public comment and a three (3) minute 
time limit for each speaker during all public hearings. Your cooperation is appreciated in observing the 
three (3) minute time limit policy. If you have a matter you would like to discuss which requires more 
than three (3) minutes, please feel free to arrange a meeting with the appropriate administrative or 
elected official. In the Council Chambers, citizen participants are asked to come forward to the podium, 
give your name and address, and the name and address of the organization you are representing, if any. 
If you are speaking on a public hearing item, please speak only on the subject for discussion. Thank you 
very much, in advance, for your cooperation.  

Pledge of Civility 

A resolution was adopted by the Mayor and City Council of the City of North Miami Beach recognizing 
the importance of civility, decency, and respectful behavior in promoting citizen participation in a 
democratic government. The City of North Miami Beach calls upon all residents, employees, and 
elected officials to exercise civility toward each other. (Resolution Nos. R2007-57, 11/06/07 and 
R2011-22, 4/26/11) 

7. APPOINTMENTS  - None

8. CONSENT AGENDA

 8.1 Regular Meeting Minutes of June 17th 2014 (City Clerk Pamela Latimore)

9. CITY MANAGER'S REPORT

 9.1 City Auction of Surplus Vehicles and Equipment, July 19, 2014, 10:00AM, Public 
Services Operations Center (City Manager Ana M. Garcia)

 9.2 State of the Police Department (Chief of Police J. Scott Dennis)

 9.3 Utility Rate Study Review (Public Utilities Director Barbara Trinka)

 9.4 Swimming Pools Update (Public Works Director Esmond Scott)

 9.5 Future Meeting Dates for NMB Council/CRA Commisioners (City Manager Ana M. 
Garcia)

10. CITY ATTORNEY'S REPORT

 10.1 Litigation List 
 
Litigation List

11. MAYOR'S DISCUSSION

12. MISCELLANEOUS ITEMS

 12.1 Date Change for Second Meeting in September 
 
Due to the budget hearings in September, a vote from Mayor and Council will be needed 
to reschedule the meeting of September 16, 2014 to September 23, 2014.

13. BUSINESS TAX RECEIPTS  - None

14. DISCUSSION ITEMS

 14.1 Policy Discussion of Waiver of Fees for City Facilities (Councilwoman Martell)



 14.2 Policy Discussion Regarding Council's Allowable Travel and Expenses (Councilwoman 
Martell)

 14.3 City Clerk Contract Review

15. LEGISLATION

 15.1 Resolution No. R2014-28 (Finance Director Janette Smith)

16. CITY COUNCIL REPORTS

17. NEXT REGULAR CITY COUNCIL MEETING  -  Tuesday, August 5th, 2014 

18. ADJOURNMENT



 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Councilwoman Kramer

VIA:

DATE: Tuesday, July 15, 2014

RE: North Miami Beach Beautiful Home Awards (Councilwoman 
Barbara Kramer)

BACKGROUND 
ANALYSIS:

The Beautification Committee will present four beautiful home 
awards for the 2nd quarter.

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Photos of Beautiful Home Awards 

 











 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM:

VIA:

DATE: Tuesday, July 15, 2014

RE: Regular Meeting Minutes of June 17th 2014 (City Clerk Pamela 
Latimore)

BACKGROUND 
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Regular Meeting Minutes of June 17th 2014 
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CITY OF NORTH MIAMI BEACH 

City Council Meeting 

Council Chambers, 2nd Floor 

City Hall, 17011 NE 19th Avenue 

North Miami Beach, FL 33162 

Tuesday, June 17
th

, 2014 

7:30 PM 
 

 

Mayor George Vallejo                                             City Manager Ana M. Garcia 

Vice Mayor Frantz Pierre           City Attorney Jose Smith  

Councilman Anthony F. DeFillipo                 City Clerk Pamela L. Latimore, CMC 

Councilwoman Barbara Kramer 

Councilwoman Marlen Martell 

Councilwoman Beth E. Spiegel 

Councilwoman Phyllis S. Smith 

 
 

REGULAR MEETING MINUTES 
 

 

 

 

ROLL CALL OF THE CITY OFFICIALS 

The meeting was called to order at 7:40 p.m. Present at the meeting were Mayor George Vallejo, Council 

Members Barbara Kramer, Beth E. Spiegel, Phyllis S. Smith, and Anthony DeFillipo. Also present were City 

Attorney Jose Smith, City Clerk Pamela L. Latimore, and City Manager Ana Garcia.  Vice Mayor Frantz 

Pierre was not present.     

 

    INVOCATION- Rabbi Avrohom Anton-Samuel Scheck Hillel Community Day School 
    

PLEDGE OF ALLEGIANCE was lead by Mayor and Council  

 

    REQUESTS FOR WITHDRAWALS, DEFERMENTS AND ADDITIONS TO AGENDA- There 

were none 

   

APPOINTMENTS- There were no appointments scheduled 

 

PRESENTATIONS/DISCUSSIONS- There were no presentations made before council. 

 

Mayor Vallejo opened the meeting for PUBLIC COMMENT. 

 

Vice Mayor Pierre entered the meeting at 8:00 pm 

 

City Clerk Latimore read the rules of public comment into the record. The following person(s) made 

comments on the record: 

  

1. Allison Robie 2131 NE 179
th
 Street. North Miami Beach, FL 

2. Former Councilman Philippe Derose 18870 NE 21
St

 Avenue, North Miami Beach, FL 

3. Charles Loeb 16800 NE 15
th
 Avenue, North Miami Beach, FL  
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4. Rolland Veilleux 13730 Highland Drive, North Miami Beach, FL 

5. Richard Riess 23 NW 169
th
 Street, North Miami Beach, FL 

6. Mubarak Kazan 15564 NE 12
th
 Avenue, North Miami Beach, FL 

7. Timothy Laboy 2345 NE 137
th
 St. North Miami Beach, FL  

8. Muriel Kemp  1479 N.E. 178
th
 Street, North Miami Beach, FL 

9. Marilyn Baumoehl 18635 NE 20
th
 Court, North Miami Beach, FL 

 

Mayor Vallejo closed the meeting for PUBLIC COMMENT. 

             

CONSENT AGENDA:  

 

City Clerk Latimore informed Mayor and Council of a correction made to the minutes.  

 

8.1 Regular Meeting Minutes of May 20
th

, 2014. 

 

Motion to approve Consent Agenda was made by Councilman Defillipo, seconded by Vice Mayor 

Pierre.  Motion Passed 6-1 with Councilwoman Smith dissenting  

 

 

 CITY MANAGER'S REPORT 

 

City Manager Garcia deferred item 9.1 and 9.2 of her report to a later date. 

(9.1Police Department Crime Statistics Update and 9.2 Parks and REC Summer Programs Update). 

 

City Manager Garcia reminded Council of the final meeting of the Strategic Planning Session that will be 

held June 25
th
 2014. 

 

City Manager Garcia informed the Mayor and Council that a report would be forthcoming on an issue of a 

non-conforming use associated with Nova Southeastern University. 

 

City Manager Garcia responded to Councilwoman Spiegel inquiry of dates for upcoming budget 

workshops. A calendar of dates will be provided to the council at a later date. 

 

CITY ATTORNEY'S REPORT  

  

 City Attorney Smith advised Council of several forfeitures included in their packets.  He provided details 

and update of pending litigation and answered questions from Council.   

  

 Councilwoman Spiegel directed City Attorney Smith to look into making a clarification of information 

that came out a Pension Board meeting to residents and employees of the city. 

 

 Litigation List 

 

As of June 17
th
, 2014 

 

MAYOR'S DISCUSSION:  There were no items for discussion. 
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 MISCELLANEOUS ITEMS:  There were no miscellaneous items. 

             

 BUSINESS TAX RECEIPTS:  There were no Business Tax Receipts brought before Mayor and Council. 

  

DISCUSSION ITEMS:  There were no items for discussion. 

 

LEGISLATION 

 

 Mayor Vallejo designated a time certain for agenda item 15.1 Resolution 2014-19. The Mayor stated that the 

item would come back to Council at 9:15pm.  

 

Mayor Vallejo explained that his decision was for expediency purposes and to facilitate a seamless meeting 

process. 

 

City Attorney Smith outlined the Florida statutes on the matter and what was within the powers of the Chair. 

 

Council discussed the decision and offered their positions on the matter.   

 

Motion to appeal the decision of the chair was made by Councilwoman Spiegel, seconded by 

Councilwoman Smith.  Motion passed 6-1. (Mayor Vallejo dissenting) 

 

Motion to approve taking legislative item 15.2 Ordinance No 2014-5 out of order was made by 

Councilwoman Smith, seconded by Councilwoman Kramer.  Motion passed (7-0) 

 

 

Ordinance No. 2014-5 (Second and Final Reading) (City Planner, Carlos Rivero) 

 

AN ORDINANCE OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 

REZONING PROPERTY WITHIN THE CITY OF NORTH MIAMI BEACH 

LOCATED AT 85 NW 168TH STREET FROM A CLASSIFICATION OF "RO", 

RESIDENTIAL OFFICE DISTRICT, TO A CLASSIFICATION OF "CF", 

COMMUNITY FACILITY DISTRICT, AND INSTRUCTING THE COMMUNITY 

DEVELOPMENT DIRECTOR TO MAKE ALL NECESSARY CHANGES IN THE 

OFFICIAL ZONING MAP OF THE CITY OF NORTH MIAMI BEACH TO CARRY 

OUT THE INTENT OF THIS ORDINANCE; PROVIDING FOR THE REPEAL OF 

ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT THEREWITH; 

PROVIDING FOR CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE. 

 

The item was read into the record by City Attorney Smith.  A brief summary was given by City Planner 

Rivero and he indicated his support for the item.   

 

JENNINGS DISCLOSURE:   

 

Councilman DeFillipo stated No contact. 

Councilwoman Kramer stated that she had contact with the applicant’s representative (Evan Ross) and 

the applicant Jarret Gross concerning the property. 
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Councilwoman Martell stated that she had contact with the applicant’s representative Evan Ross 

concerning the property. 

  

Councilwoman Spiegel stated that she had contact with the applicants representative Evan Ross 

concerning the property. 

Vice Mayor Pierre stated No contact.  

Councilwoman Smith stated that she had contact with the applicants representative Evan Ross 

concerning maintenance issues. 

Mayor Vallejo stated that he had contact with the applicant Jarrett Gross concerning his support for the 

item. 

 

Mayor Vallejo opened the meeting for PUBLIC HEARING 

 

The following persons made comments on the record: 

 

1. Richard Riess 23 NW 169
th
 St, North Miami Beach, FL 

2. Muriel Kemp 1479 N.E. 178
th
 Street, North Miami Beach, FL 

3. Jarret Gross OFG Investments-1557 NE 164
th
 St. North Miami Beach, FL  

 

Mayor Vallejo closed the PUBLIC HEARING. 

 

Council discussed the adoption of the item.   

 

The applicant Jarret Gross was sworn in and provided testimony in regards to questions and concerns 

posed by Council. 

 

Councilwoman Smith read into the record a portion of a letter from Myra Perez, the owner of an adjacent 

property to the one being discussed in the item.       

 

Motion to adopt Ordinance No 2014-5 was made by Vice Mayor Pierre, seconded by Councilwoman 

Smith.  

 

ROLL CALL VOTE:  DeFillipo - Yes, Kramer - Yes, Martell-Yes, Spiegel - Yes, Pierre – Yes, Smith - 

Yes, Vallejo – Yes (Passes 7 – 0)  

 

Motion to approve taking the remaining legislative items 15.3 and 15.4 out of order was made by 

Councilwoman Smith, seconded by Vice Mayor Pierre.  Motion passed (7-0)  

 

 

Ordinance No. 2014-6 (Second and Final Reading)(City Planner, Carlos Rivero) 

 

AN ORDINANCE OF THE CITY OF NORTH MIAMI BEACH, FLORIDA 

REZONING PROPERTIES WITHIN THE CITY OF NORTH MIAMI BEACH 

LOCATED AT 17031 NE 20TH AVENUE AND 17051 NE 20TH AVENUE FROM A 

CLASSIFICATION OF "RO", RESIDENTIAL OFFICE DISTRICT, TO A 

CLASSIFICATION OF "RM-23", RESIDENTIAL MID-RISE MULTI-FAMILY 

(HIGH DENSITY) DISTRICT; DIRECTING THE DIRECTOR OF COMMUNITY 
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DEVELOPMENT TO MAKE ALL NECESSARY CHANGES IN THE OFFICIAL 

ZONING MAP OF THE CITY OF NORTH MIAMI BEACH TO CARRY OUT THE 

INTENT OF THIS ORDINANCE; PROVIDING FOR THE REPEAL OF ALL 

ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT THEREWITH; 

PROVIDING FOR CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE. 

 

The item was read into the record by City Attorney Smith.  A brief summary was given by City Planner 

Rivero and he indicated his support for the item.   

 

JENNINGS DISCLOSURE:   

Councilman DeFillipo stated he has had no contact. 

Councilwoman Kramer stated she has had contact with someone associated with the project discussing 

the project.  

Councilwoman Martell stated she has had no contact. 

Councilwoman Spiegel stated she has had contact with Mr. Bolado explaining her vote at the last 

meeting. 

Vice Mayor Pierre stated he had no contact. 

Councilwoman Smith stated she has had contact with Mr. Bolado discussing real estate, investments, 

and the quality of his rendering. 

Mayor Vallejo stated he has had contact with Mr. Bolado discussing his support for the project. 

 

Mayor Vallejo opened the meeting for PUBLIC HEARING 

 

 There were no speakers during Public Hearing. 

 

Mayor Vallejo closed the PUBLIC HEARING. 

 

Council held a discussion about the item, with City Attorney Smith providing legal explanations to 

various issues. 

 

Motion to approve Ordinance No. 2014-6 on Second and Final Reading was made by Vice Mayor 

Pierre, seconded by Councilwoman Kramer. Motion Passed 6-1  (Councilwoman Spiegel dissenting). 

 

ROLL CALL VOTE:  DeFillipo - Yes, Kramer - Yes, Martell-Yes, Spiegel - No, Pierre – Yes, Smith - 

Yes, Vallejo – Yes  

 

Resolution No.R2014-23 Townhouses (City Planner, Carlos Rivero) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, GRANTING SITE PLAN APPROVAL, IN ORDER TO 

CONSTRUCT SIX (6) THREE-BEDROOM, THREE-STORY, 2,053 SQUARE FEET 

TOWNHOUSE UNITS ON TWO LOTS CONTAINING 11,280 SQUARE FEET OF 

COMBINED LAND, AS PROPOSED; AND GRANTING A VARIANCE FROM 

SECTION 24-48(D)(2) OF THE CODE OF ORDINANCES OF THE CITY OF NORTH 

MIAMI BEACH TO WAIVE THREE THOUSAND SEVEN HUNDRED AND 

TWENTY SQUARE FEET (3,720 SQ. FT.) OF THE MINIMUM FIFTEEN 

THOUSAND SQUARE FEET (15,000 SQ. FT.) REQUIRED LOT AREA, WHERE LOT 

AREA OF ELEVEN THOUSAND TWO HUNDRED AND EIGHTY SQUARE FEET 

(11,280 SQ. FT.) IS PROPOSED; AND GRANTING A VARIANCE FROM SECTION 
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24-48 (D)(4) OF THE CODE OF ORDINANCES OF THE CITY OF NORTH MIAMI 

BEACH TO WAIVE TEN FEET (10') OF THE MINIMUM REQUIRED FRONT YARD 

SETBACK OF TWENTY-FIVE FEET (25'), WHERE FRONT YARD SETBACK OF 

AS CLOSE AS FIFTEEN FEET (15') IS PROPOSED; AND GRANTING A VARIANCE 

FROM SECTION 24.48(D)(4) OF THE CODE OF ORDINANCES OF THE CITY OF 

NORTH MIAMI BEACH TO WAIVE FIFTEEN FEET (15') OF THE MINIMUM 

REQUIRED INTERIOR SIDE YARD SETBACK OF TWENTY FEET (20'), WHERE 

INTERIOR SIDE YARD SETBACK OF FIVE FEET (5') IS PROPOSED; AND 

GRANTING A VARIANCE FROM SECTION 24-48 (D)(5) OF THE CODE OF 

ORDINANCES OF THE CITY OF NORTH MIAMI BEACH TO ADD FOUR FEET 

SIX INCHES (4'6") TO THE MAXIMUM BUILDING HEIGHT OF THIRTY-FIVE 

FEET (35'), WHERE BUILDING HEIGHT OF THIRTY-NINE FEET SIX INCHES 

(39'6") IS PROPOSED; AND GRANTING A VARIANCE FROM SECTION 24-48 (D) 

(6) OF THE CODE OF ORDINANCES OF THE CITY OF NORTH MIAMI BEACH 

TO ADD TWENTY-FIVE PERCENT (25%) TO THE MAXIMUM LOT COVERAGE 

OF TWENTY-FIVE PERCENT (25%), WHERE LOT COVERAGE OF FIFTY 

PERCENT (50%) IS PROPOSED, ON PROPERTIES LEGALLY DESCRIBED AS: 

The South 40 Feet of Lot C and the North 10 Feet of Lot D, Block 42, Fulford-by-the-Sea, 

Section "D" according to the Plat thereof, recorded in Plat Book 8, Page 58 of the Public 

Records of Miami-Dade County, Florida A/K/A 17031 NE 20th Avenue, North Miami 

Beach, Florida; and The South 25 Feet of Lot B and the North 25 Feet of Lot C, Block 42, 

Fulford-by-the-Sea, Section "D" according to the Plat thereof, recorded in Plat Book 8, 

Page 58 of the Public Records of Miami-Dade County, Florida A/K/A 17051 NE 20th 

Avenue, North Miami Beach, Florida. 

(P&Z Item No. 14-002 of May 5, 2014) 

 

JENNINGS DISCLOSURE:   

 

Councilman DeFillipo stated he has had no contact.  

Councilwoman Kramer stated that she has had contact with a gentleman who has been identified as not 

having anything to do directly with the project. 

Councilwoman Martell stated that she has had no contact. 

Councilwoman Spiegel – stated she has had contact with Mr. Bolado explaining her vote at the last 

meeting.  

Vice Mayor Pierre stated that he has had no contact. 

Councilwoman Smith stated she has had contact with Mr. Bolado discussing real estate, investments, 

and the quality of his rendering. 

Mayor Vallejo stated he has had contact with Mr. Bolado discussing his support for the project. 

  

 

The item was read into the record by City Attorney Smith.  A brief summary was given by City Planner 

Carlos Rivero and he indicated his support for the item.   

 

There was discussion about the proposed resolution and City Planner Rivero answered questions from 

Council Members. 

 

Mayor Vallejo opened the meeting for PUBLIC HEARING 

 

The following persons made comments on the record:  
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1. Gustavo Bolado  346 Conversation Dr. Weston, FL 33327 

 

 

Mayor Vallejo closed the PUBLIC HEARING. 

 

Motion to adopt Resolution No 2014-23 was made by Councilwoman Smith, seconded by 

Councilwoman Martell. Motion Passed 7-0. 

 

ROLL CALL VOTE:  DeFillipo - Yes, Kramer - Yes, Martell-Yes, Spiegel - Yes, Pierre – Yes, Smith - 

Yes, Vallejo – Yes  

 

Resolution No. R2014-19 (City Manager Ana Garcia) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER TO 

NEGOTIATE WITH WASTE PRO OF FLORIDA, INC., THE FIRST RANKED FIRM, 

FOR WASTE COLLECTION, DISPOSAL AND RECYCLING SERVICES FOR THE 

CITY OF NORTH MIAMI BEACH, AND PROVIDING AN EFFECTIVE DATE.  

 

City Manager Garcia spoke about the item and her intentions to do what was in the best interest of the 

City, residents, and City employees.   

 

Regional Vice President of Waste Pro, Russell Mackie presented his case for the adoption of the item. 

 

Union Representative Janice Coakley presented her case against the adoption of the item.     

 

Mayor Vallejo opened the meeting for PUBLIC HEARING. 

 

1 Russell Mackie 17302 Pines Boulevard. Pembroke Pines, FL (Representative of Waste-Pro) 

2 Janice Coakley PO Box 600951. North Miami Beach, FL (AFSCME Union President) 

4. Jarrett Gross 1557 NE 164
th
 Street. North Miami Beach, FL  

5. Robert Taylor 1951 NE 157
th
 Terrace. North Miami Beach, FL 

6. Terrence Thomas 1535 NE 170
th
 Street. North Miami Beach, FL  

7. Charles Loeb 16800 NE 15
th
 Avenue, North Miami Beach, FL  

8. Muriel Kemp  1479 N.E. 178
th
 Street, North Miami Beach, FL 

9. Ronald Hayes 5212 SW 32
nd

 Street. Hollywood, FL 

10. Marilyn Baumoehl 18635 NE 20
th
 Court, North Miami Beach, FL 

11. David Greenberg 311 NE 180
th
 Drive. North Miami Beach, FL 

12. Gaston Siroit 13795 NE 20
th
 Place. North Miami Beach, FL 

13. Allison Robie 2131 NE 179
th
 Street. North Miami Beach, FL 

14. Mubarak Kazan 15564 NE 12
th
 Avenue, North Miami Beach, FL 

15. David Diaz 2110 NE 197
th
 Terrace. North Miami Beach, FL 

16. Rolland Veilleux 13730 Highland Drive, North Miami Beach, FL 

17. Jean Jean-Louis 15604 NE 12
th
 Avenue. North Miami Beach, FL  

18. Richard Riess 23 NW 169
th
 Street, North Miami Beach, FL 

19. Antonio Ortega 1632 NE 182
nd

 Street. North Miami Beach, FL 

20. Livingston Richie 5901 NW 19
th
 Street. Lauderhill, FL 
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21. Hans Mardy 3703 NE 166
th
 Street. North Miami Beach, FL  

22. Joe Simmons Junior 99 NW 183rd Street. North Miami Beach, FL 

23. Jaime Miller 2130 NE 171
st
 Street. North Miami Beach, FL  

 

Mayor Vallejo closed the meeting for PUBLIC HEARING. 

 

City Manager Garcia spoke about some of the issues brought up in public hearing.   

 

Russell Mackie (Representative from Waste Pro) addressed some of the concerns brought up by speakers 

in public hearing and responded to questions from Council.   

 

Council discussed the item.  Assistant City Manager Mac Serda addressed comments made by Council.   

 

Janice Coakley (AFSCME) addressed concerns raised by staff and Council.   

 

Human Resources Director Rose Amberson provided input on some of the remarks made regarding the 

item.     

 

MOTION to continue the meeting past midnight was made by Vice Mayor Pierre and seconded by 

Mayor Vallejo. Motion Passed 7-0 

 

Motion to adopt Resolution No 2014-19 was made by Vice Mayor Pierre, seconded by Mayor Vallejo. 

Motion Failed 3-4 (Councilman DeFillipo, Vice Mayor Pierre, Councilwoman Smith, and 

Councilwoman Spiegel dissenting. 

 

ROLL CALL VOTE:  DeFillipo - No, Kramer -Yes, Martell-Yes, Spiegel - No, Pierre – No, Smith - 

No, Vallejo – Yes  

 

CITY COUNCIL REPORTS 

 

 Councilman DeFillipo announced a list of recommendations for policy improvements that he was 

submitting to the manager’s office.  He expressed optimism about the challenges the City faces and that 

he was certain a solution would be reached.          

  

 Councilwoman Kramer announced the next meeting of the Beautification Committee and invited 

residents to join and participate. 

 

 Councilwoman Martell invited and encouraged residents to attend the Islam in the West workshop 

taking place at the library.   

 

 Councilman Pierre wished everyone a happy summer and urged safety.      

 

 Councilwoman Smith reminded residents about the board and committee meetings taking place and 

where they would be held.  She thanked staff and residents for their time and participation.  She 

encouraged parents to get their children swimming lessons.   
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 Vice Mayor Spiegel thanked everyone for their hard work and efforts. She wished residents a good night.  

 

 Mayor Vallejo thanked residents for viewing and participating.   

 

   

 

 

 Next Council Meeting Date: July 1
st
, 2014 

 

 

 

 

ADJOURNMENT  

 

There being no further business to come before the City Council, the meeting was adjourned at 12:47am.  

 

ATTEST:        

 

         (SEAL) 

 

______________________________ 

Pamela L. Latimore, CMC 



 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM:

VIA:

DATE: Tuesday, July 15, 2014

RE: City Auction of Surplus Vehicles and Equipment, July 19, 2014, 
10:00AM, Public Services Operations Center (City Manager 
Ana M. Garcia)

BACKGROUND 
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 postcard auction 

 





 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM:

VIA:

DATE: Tuesday, July 15, 2014

RE: Future Meeting Dates for NMB Council/CRA Commisioners 
(City Manager Ana M. Garcia)

BACKGROUND 
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Council Dates 

 



 

 

  

City Manager’s Office 
 

TO:  Mayor and Council 
 

VIA:  Ana M. Garcia, City Manager 

   

FROM:  Mac Serda, Assistant City Manager 

 

DATE: July 11, 2014  
 

RE:   Future Council Meetings 

  

 

Below is the schedule for meetings occurring from July through September, particularly related to the FY 2015 

Budget.  Note that Council’s approval is requested to change the Council Meeting scheduled for September 16
th

 to 

September 23
rd

. 

 

 

Date Time Purpose 

(Sat.) 26-Jul 9:30am Strategic Planning Implementation (Council & Staff) 

(Tues.) 5-Aug 7:30pm Council Meeting & Budget Distribution 

(Tues.) 12-Aug 6:00pm Budget Workshop 

(Thurs.) 14-Aug 6:30pm CRA/RAB Workshop (McDonald Center) 

(Tues.) 19-Aug 7:30pm Council Meeting 

(Wed.) 20-Aug 6:00pm PUC 

(Tues.) 26-Aug 6:00pm Budget Workshop 

(Thurs.) 28-Aug 6:30pm CRA Budget Hearing  

  

(Tues.) 2-Sep 7:30pm Council Meeting 

(Tues.) 9-Sep 6:00pm Budget Hearing 

(Tues.) 23-Sep 6:00pm Budget Hearing 

(Tues.) 23-Sep 7:30pm Council Meeting (Requested change from Sept 16) 

 

 

The City Clerk will handle all public notifications.  Should you have any questions, please do not hesitate to contact 

me. 

 

City of North Miami Beach 

Interoffice Memorandum 



 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Jose Smith, City Attorney

VIA: Jose Smith, City Attorney

DATE: Tuesday, July 15, 2014

RE: Litigation List

BACKGROUND 
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Litigation List 

 





 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Pamela L. Latimore

VIA:

DATE: Tuesday, July 15, 2014

RE: City Clerk Contract Review

BACKGROUND 
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 City Clerk Contract 2013-2014 

 







 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA: Janette Smith, Finance Director

DATE: Tuesday, July 15, 2014

RE: Resolution No. R2014-28 (Finance Director Janette Smith)

BACKGROUND 
ANALYSIS:

During the fiscal year 2014 budget process, the Council 
approved the list of equipment included on Exhibit I.  Some of 
the items include $2.7 million for an Enterprise Resource 
Planning System (ERP), $1.6 million for vehicles and equipment 
needed to support the solid waste function and $1.3 million for 
vehicles throughout other City functions, such as Public Works, 
Stormwater, Water, Sewer and Building.The financing for these 
capital acquisitions was also proposed and approved as part of 
the budgeting process.  The City executed a master lease 
agreement with Suntrust Leasing Corporation during 2001 (see 
Exhibit H) and has leased capital equipment and vehicles 
utilizing this agreement periodically since that time.  The current 
financing request of $5,576,270 would cover the cost of all of 
the equipment and vehicles, including the Enterprise Resource 
Planning System (ERP).  The annual cost is approximately 
$1,442,100 across all of the funds making purchases. The term 
of the arrangement is four years at an interest rate of 1.6047%.  
Exhibit J provides the details of the payments that will be made 
by fund over the next four years as follows: 

General Fund:       $737,303 per year          Building Fund:       
$20,759 per year 

Stormwater Fund:   $96,979 per year          Solid Waste Fund:  
$415,589 per year 

Water Fund:          $119,479 per year           



Sewer Fund:         $51,981 per year 

Purchases under this lease will be made in accordance with all 
City procurement requirements and with the direction of the City 
Manager. 
 
In consideration of the bid for outsourcing the solid waste 
function, equipment budgeted for solid waste will be purchased 
only on an as needed basis and with City Manager's approval.

RECOMMENDATION: Staff recommends approval of the capital lease financing 
agreement.

FISCAL/BUDGETARY 
IMPACT:

See attached.

 

ATTACHMENTS:

 Resolution No. R2014-28 

 Lease Agreement 

 Exhibit H 

 Exhibit I (Equipment List) 

 Exhibit J 

 











 

 

 

 

 

 

 

CITY OF NORTH MIAMI BEACH, FLORIDA 

 

INDEX TO LEGAL DOCUMENTS 

 

BANK-QUALIFIED ESCROW 

 

 

 

 

 

 

 

  Master Lease Agreement No. 01003, Dated October 31, 2001; ON FILE 

 

 Exhibit A - Equipment Schedule No. 12; 

 

 Acceptance Certificate; 

 

 Payment Schedule; 

 

 Exhibit B-1 - Tax Agreement and Arbitrage Certificate; 

 

 Exhibit C - Resolution of Governing Body; 

 

 Exhibit D - Incumbency Certificate; 

 

 Exhibit E - Opinion of Counsel; 

 

   Exhibit F – Escrow Agreement, with its Schedule I and Exhibit A; 

 

  Exhibit G-1 Confirmation of Outside Insurance; 

 

  Exhibit G-2 Questionnaire for Self-Insurance to Lease and Addendum; 

 

 Form 8038-G. 
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  EXHIBIT A 

 

EQUIPMENT SCHEDULE NO. 12  

TO LEASE NO. 1003 
 

 The following Equipment comprises an Equipment Group which is the subject of the Master Lease Agreement dated as October 

31, 2001 (the “Agreement”) between the undersigned Lessor and Lessee.  The Agreement is incorporated herein in its entirety, and Lessee 

hereby reaffirms as of the Lease Date (as defined below) each of its representations, warranties and covenants contained in the Agreement. 

 The Lease Date for this Equipment Schedule is July 17, 2014 (the “Lease Date”).  Lessee warrants that no Non-Appropriation and no 

Event of Default, or event which, with the passage of time or the giving of notice or both, would constitute an Event of Default, has 

occurred under the Agreement as of the Lease Date.  An Acceptance Certificate and Payment Schedule are attached to this Equipment 

Schedule and by reference are made a part hereof.  The terms capitalized in this Equipment Schedule but not defined herein shall have the 

meanings assigned to them in the Agreement. 
 

EQUIPMENT GROUP 
 

 The cost of the Equipment Group to be funded by Lessee under this Lease is $5,576,270.00 (the "Acquisition Cost"). The 

Equipment Group consists of the following Equipment which has been or shall be purchased from the Vendor(s) named below for the 

prices set forth below: 

 

VARIOUS TRUCKS, FORKLIFT, BACKHOE, VAN AND SEDAN 

(SEE ATTACHED EXHIBIT I TO THE EQUIPMENT SCHEDULE) 

ESCROW FUNDED – VINS TBD 
 

 
 

 The Equipment Group is essential to the governmental functions of Lessee.  The Equipment Group is or will be located at the 

following address(es).  Prior to relocation of the Equipment Group or any portion thereof during the Lease Term, Lessee will provide 

written notice to Lessor: 

 

IN WITNESS WHEREOF, Lessor has caused this Equipment Schedule No. 012 to Lease No. 1003 to be executed in its 

corporate name by its duly authorized officer, and Lessee has caused this Equipment Schedule to be executed in its name by its duly 

authorized officer. 

 
 

CITY OF NORTH MIAMI BEACH, FL                                           SUNTRUST EQUIPMENT FINANCE 

  & LEASING CORP., 

Lessee   Lessor 

 

 

 

By:                                                                                                      By:     

Name:  George Vallejo  Name:   

Date:                                                    Date: ____________________________ 

 

Address:  17011 NE 19
th
 Avenue  Address:  300 E. Joppa Road, Suite 700 

   North Miami Beach, FL  33162       Towson, MD  21286 

 

Telephone:  305/948-2430  Telephone:   

   Facsimile:     
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               Lease No.:   1003 

    Equipment Schedule:    12 
 

ACCEPTANCE CERTIFICATE 
 

 I, the undersigned, hereby certify that I am the duly qualified and acting officer of Lessee identified below and, with respect to the 

above referenced Equipment Schedule and Lease, that: 
 

 1.  The Equipment described below has been delivered and installed in accordance with Lessee’s specifications, is in good 

working order and is fully operational and has been fully accepted by Lessee on or before the date indicated below: 
 

                

 

                

 
 

 2.  Attached are (a) evidence of insurance with respect to the Equipment in compliance with Article VII of the Agreement; (b) 

Vendor invoice(s) and/or bill(s) of sale relating to the Equipment, and if such invoices have been paid by Lessee, evidence of payment 

thereof (evidence of official intent to reimburse such payment as required by the Code having been delivered separately by Lessee); and (c) 

financing statements executed by Lessee as debtor and/or the original certificate of title or manufacturer’s certificate of origin and title 

application, if any, for any Equipment which is subject to certificate of title laws. 
 

 3.  Rental Payments shall be due and payable by Lessee on the dates and in the amounts indicated on the Payment Schedule 

attached to the Equipment Schedule.  Lessee has appropriated and/or taken other lawful actions necessary to provide moneys sufficient to 

pay all Rental Payments required to be paid under the Lease during the current Fiscal Year of Lessee.  Such moneys will be applied in 

payment of all such Rental Payments due and payable during such current Fiscal Year.  Lessee anticipates that sufficient funds shall be 

available to make all Rental Payments due in subsequent Fiscal Years. 
 

 4.  Lessee hereby authorizes and directs Lessor to fund the Acquisition Cost of the Equipment by paying, or directing the payment 

by Escrow Agent (if applicable) of, the invoice prices to the Vendor(s), in each case as set forth above, or by reimbursing Lessee in the 

event such invoice prices have been previously paid by Lessee. 

 

 5.  No event or condition that constitutes, or with notice or lapse of time, or both, would constitute, an Event of Default (as 

defined in the Lease) exists at the date hereof. 
 

______ 6.  Final Acceptance Certificate.  This Acceptance Certificate constitutes final acceptance of all of the Equipment identified in 

the Equipment Schedule described above.  Lessee certifies that upon payment in accordance with paragraph 4 above, or direction to 

Escrow Agent (if applicable) to make payment, Lessor shall have fully and satisfactorily performed all of its covenants and obligations 

under the Lease.   [CHECK BOX IF APPLICABLE.] 
 

 CITY OF NORTH MIAMI BEACH, FLORIDA 

 Lessee 

 

 

   

   

 By:                                                                

 Name:  George Vallejo 

 Title:     Mayor 

 Date:                 
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  Lease Number:  1003 

  Equipment Schedule:       12   
 

PAYMENT SCHEDULE 
 

 The Funding Date with respect to the above referenced Equipment Group shall be July 17, 2014. The annual Interest rate 

applicable to the Equipment Group shall be 1.6047%.  The amounts of the interest component of Rental Payments payable under this 

Equipment Schedule have been calculated based on the assumption that the proceeds of this Equipment Schedule were disbursed on 

the Funding Date and such payments of interest component will be payable as set forth in this Payment Schedule regardless of when 

the proceeds of this Equipment Schedule were actually disbursed. The first Rental Payment is due on October 17, 2014 and subsequent 

payments are due quarterly as set forth below. 

 

 

 

Payment Payment Payment Principal Interest Principal 

Number Date Amount Component Component Balance 

      

 
    

5,576,270.00 

1 10/17/14 360,520.25 338,149.56 22,370.69 5,238,120.44 

2 01/17/15 360,520.25 339,506.14 21,014.11 4,898,614.30 

3 04/17/15 360,520.25 340,868.16 19,652.09 4,557,746.14 

4 07/17/15 360,520.25 342,235.64 18,284.61 4,215,510.50 

5 10/17/15 360,520.25 343,608.61 16,911.64 3,871,901.89 

6 01/17/16 360,520.25 344,987.09 15,533.16 3,526,914.80 

7 04/17/16 360,520.25 346,371.09 14,149.16 3,180,543.71 

8 07/17/16 360,520.25 347,760.65 12,759.60 2,832,783.05 

9 10/17/16 360,520.25 349,155.79 11,364.46 2,483,627.26 

10 01/17/17 360,520.25 350,556.52 9,963.73 2,133,070.74 

11 04/17/17 360,520.25 351,962.87 8,557.38 1,781,107.87 

12 07/17/17 360,520.25 353,374.86 7,145.39 1,427,733.01 

13 10/17/17 360,520.25 354,792.52 5,727.73 1,072,940.49 

14 01/17/18 360,520.25 356,215.86 4,304.39 716,724.63 

15 04/17/18 360,520.25 357,644.92 2,875.33 359,079.71 

16 07/17/18 360,520.25 359,079.71 1,440.54 0 

 
 

   
 

 
Totals $5,768,324.00  $5,576,270.00  $192,054.00  

 
 

 

 

       CITY OF NORTH MIAMI BEACH, FLORIDA 

       Lessee 

 

 

       By:                                        

       Name:  George Vallejo 

       Title:     Mayor 

       Date:                

 

 

 

* After payment of Rental Payment due on such date.  
     



 

7/3/2014:LES-BQ-ESR.DOC/rev.5/00/lessor 

 
 

5 

  

             EXHIBIT B-1 
           

[Escrow] Lease Number: 1003 

 Equipment Schedule:     12 
 

 TAX AGREEMENT AND ARBITRAGE CERTIFICATE 
 

This TAX AGREEMENT AND ARBITRAGE CERTIFICATE (this “Certificate”) is executed and delivered as of the Lease Date  (the 

“Lease Date”) specified in the Equipment Schedule referenced above (the “Equipment Schedule”) by CITY OF NORTH MIAMI 

BEACH, FLORIDA ("Lessee") in favor of SUNTRUST EQUIPMENT FINANCE & LEASING CORP. and (its successors and 

assigns ("Lessor") in connection with that certain Master Lease Agreement dated as of October 31, 2001 (the "Agreement") and the 

Equipment Schedule, each by and between Lessor and Lessee.  The terms capitalized herein but not defined herein shall have the meanings 

assigned to them in the Agreement. 
  

Section 1.  In General. 

1.1.  This Certificate is executed for the purpose of establishing the reasonable expectations of Lessee as to future events regarding the 

financing of certain equipment (the “Equipment”) to be acquired by Lessor and leased to Lessee pursuant to and in accordance with the 

Agreement and the Equipment Schedule (together with all related documents executed pursuant thereto and contemporaneously herewith, 

the "Financing Documents").  As described in the Financing Documents, Lessor shall apply $5,576,270.00 (the “Principal Amount”) 

toward the acquisition of the Equipment and Lessee shall make Rental Payments under the terms and conditions as set forth in the 

Financing Documents. 

1.2.  The individual executing this Certificate on behalf of Lessee is an officer of Lessee delegated with the responsibility of reviewing and 

executing the Financing Documents, pursuant to the resolution or other official action of Lessee adopted with respect to the Financing 

Documents, a copy of which has been delivered to Lessor. 

1.3.  The Financing Documents are being entered into for the purpose of providing funds for financing the cost of acquiring, equipping and 

installing the Equipment which is essential to the governmental functions of Lessee, which Equipment is described in the Equipment 

Schedule.  The Principal Amount will be deposited in escrow by Lessor on the Lease Date and held by SUNTRUST BANK, as escrow 

agent ("Escrow Agent") pending acquisition of the Equipment under the terms of that certain Escrow Agreement dated as of the Lease Date 

(the "Escrow Agreement"), by and between Lessor, Lessee and Escrow Agent. 

1.4.  Lessee will complete and timely file for each payment schedule issued under the Lease a Form 8038-G (or, if the invoice price of the 

Equipment under such schedule is less than $100,000, a Form 8038-GC) relating to such Lease with the Internal Revenue Service in 

accordance with Section 149(e) of the Internal Revenue Code of 1986, as amended (the “Code”). 

1.5.  Lessee has not issued, and reasonably anticipates that it and its subordinate entities, if any, will not issue, tax-exempt obligations 

(including the Lease) in the amount of more than $10,000,000 during the current calendar year.  Lessee hereby designates the Lease as a 

“qualified tax-exempt obligation” within the meaning of Section 265(b)(3) of the Code and agrees that it and its subordinate entities, if any, 

will not designate more than $10,000,000 of their obligations as “qualified tax-exempt obligations” during the current calendar year. 
 

Section 2.  Non-Arbitrage Certifications. 

2.1.  The Rental Payments due under the Financing Documents will be made with monies retained in Lessee's general operating fund (or an 

account or subaccount therein).  No sinking, debt service, reserve or similar fund or account will be created or maintained for the payment 

of the Rental Payments due under the Financing Documents or pledged as security therefor. 

2.2.  There have been and will be issued no obligations by or on behalf of Lessee that would be deemed to be (i) issued or sold within 

fifteen (15) days before or after the Lease Date, (ii) issued or sold pursuant to a common plan of financing with the Financing Documents 

and (iii) paid out of substantially the same source of funds as, or deemed to have substantially the same claim to be paid out of substantially 

the same source of funds as, the Financing Documents. 

2.3.  Other than the Principal Amount held under the Escrow Agreement, Lessee does not and will not have on hand any funds that are or 

will be restricted, segregated, legally required or otherwise intended to be used, directly or indirectly, as a substitute, replacement or 

separate source of financing for the Equipment. 

2.4.  No portion of the Principal Amount is being used by Lessee to acquire investments which produce a yield materially higher than the 

yield realized by Lessor from Rental Payments received under the Financing Documents.  As used in this certificate, the term “yield” 

means yield computed by the actuarial method using a 360-day year and semi-annual compounding, resulting in a discount rate which, 

when used in computing the present worth of all payments of principal and interest to be paid on an obligation, produces an amount 

equal to the issue price, fair market value, present value or purchase price thereof, as applicable, and is determined in all respects in 

accordance with Section 148 of the Code. 
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2.5.  The Principal Amount does not exceed the amount necessary for the governmental purpose for which the Financing Documents were 

entered into.  Such funds are expected to be needed and fully expended for payment of the costs of acquiring, equipping and installing the 

Equipment. 

2.6.  Lessee does not expect to convey, sublease or otherwise dispose of the Equipment, in whole or in part, at a date which is earlier than 

the final Payment Date under the Financing Documents. 
 

Section 3.  Disbursement of Funds; Reimbursement to Lessee. 

3.1.  It is contemplated that the entire Principal Amount deposited in escrow will be used to pay the acquisition cost of Equipment to the 

vendors or manufacturers thereof, provided that, if applicable, a portion of the principal amount may be paid to Lessee as reimbursement 

for acquisition cost payments already made by it so long as the conditions set forth in Section 3.2 below are satisfied. 

3.2.  Lessee shall not request that it be reimbursed for Equipment acquisition cost payments already made by it unless each of the following 

conditions have been satisfied: 

(a) Lessee adopted a resolution or otherwise declared its official intent in accordance with Treasury Regulation § 1.150-2 (the 

“Declaration of Official Intent”), wherein Lessee expressed its intent to be reimbursed from the proceeds of a borrowing for all or a portion 

of the cost of the Equipment, which expenditure was paid to the Vendor not earlier than sixty (60) days before Lessee adopted the 

Declaration of Official Intent; 

(b) The reimbursement being requested will be made by a written allocation before the later of eighteen (18) months after the 

expenditure was paid or eighteen (18) months after the items of Equipment to which such payment relates were placed in service; 

(c) The entire payment with respect to which reimbursement is being sought is a capital expenditure, being a cost of a type properly 

chargeable to a capital account under general federal income tax principles; and 

(d) Lessee will use any reimbursement payment for general operating expenses and not in a manner which could be construed as an 

artifice or device under Treasury Regulation § 1.148-10 to avoid, in whole or in part, arbitrage yield restrictions or arbitrage rebate 

requirements. 
 

Section 4.  Use and Investment of Funds; Temporary Period. 

4.1.  Lessee has incurred or will incur, within six (6) months from the Lease Date, binding obligations to pay an amount equal to at least 

five percent (5%) of the Principal Amount toward the costs of the Equipment.  An obligation is not binding if it is subject to contingencies 

within Lessee’s control.  The ordering and acceptance of the items of Equipment will proceed with due diligence to the date of final 

acceptance of the Equipment. 

4.2.  An amount equal to at least eighty-five percent (85%) of the Principal Amount will be expended to pay the cost of the Equipment by 

the end of the three-year period commencing on the Lease Date.  No portion of the Principal Amount will be used to acquire investments 

that do not carry out the governmental purpose of the Financing Documents and that have a substantially guaranteed yield in excess of the 

yield on the Lease. 

4.3.  (a) Lessee covenants and agrees that it will rebate an amount equal to excess earnings on the Principal Amount deposited under the 

Escrow Agreement to the Internal Revenue Service if required by, and in accordance with, Section 148(f) of the Code, and make the 

annual determinations and maintain the records required by and otherwise comply with the regulations applicable thereto. Lessee 

reasonably expects to cause the Equipment to be acquired by no later than 18 months from the Lease Date.  

(b) Lessee will provide evidence to Lessor that the rebate amount has been calculated and paid to the Internal Revenue Service in 

accordance with Section 148(f) of the Code unless:  (i) the entire Principal Amount is expended on the Equipment by the date that is the 

six-month anniversary of the Lease Date or (ii) the Principal Amount is expended on the Equipment in accordance with the following 

schedule: At least fifteen percent (15%) of the Principal Amount and interest earnings thereon will be applied to the cost of the Equipment 

within six months from the Lease Date; at least sixty percent (60%) of the Principal Amount and interest earnings thereon will be applied to 

the cost of the Equipment within 12 months from the Lease Date; and one hundred percent (100%) of the Principal Amount and interest 

earnings thereon will be applied to the cost of the Equipment prior to eighteen (18) months from the Lease Date. 

[(c) Lessee hereby covenants that (i) Lessee is a governmental unit with general tax powers; (ii) the Lease is not a “private activity bond” 

under Section 141 of the Code; (iii) at least ninety-five percent (95%) of the Principal Amount is used for the governmental activities of 

Lessee; and (iv) the aggregate principal amount of all tax-exempt obligations (including the Lease) issued by Lessee and its subordinate 

entities, if any, during the current calendar year is not reasonably expected to exceed $5,000,000.  Accordingly, the rebate requirements of 

Section 148(f) of the Code are treated as being met, in lieu of the spending exceptions set forth in paragraph (b) above.]
1
 

 

Section 5.  Escrow Account. 

The Financing Documents provide that the monies deposited in escrow shall be invested until payments to the vendor(s) or manufacturer(s) 

                     
1
 Not applicable to all transactions; see amount limitation. 
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of the Equipment are due.  Lessee will ensure that such investment will not result in Lessee's obligations under the Financing Documents 

being treated as an "arbitrage bond" within the meaning of Section 148(a) of the Internal Revenue Code of 1986, as amended (the "Code"), 

respectively.  Any monies which are earned from the investment of these funds shall be labeled as interest earned.  All such monies will be 

disbursed on or promptly after the date that Lessee accepts the Equipment. 
 

Section 6.  No Private Use; No Consumer Loan. 

6.1.  Lessee will not exceed the private use restrictions set forth in Section 141 of the Code.  Specifically, Lessee will not permit more than 

10% of the Principal Amount to be used for a Private Business Use (as defined herein) if, in addition, the payment of more than ten percent 

(10%) of the Principal Amount plus interest earned thereon is, directly or indirectly, secured by (i) any interest in property used or to be 

used for a Private Business Use or (ii) any interest in payments in respect of such property or derived from any payment in respect of 

property or borrowed money used or to be used for a Private Business Use. 

 In addition, if both (A) more than five percent (5%) of the Principal Amount is used as described above with respect to Private 

Business Use and (B) more than five percent (5%) of the Principal Amount plus interest earned thereon is secured by Private Business Use 

property or payments as described above, then the excess over such five percent (5%) (the “Excess Private Use Portion”) will be used for a 

Private Business Use related to the governmental use of the Equipment.  Any such Excess Private Use Portion of the Principal Amount will 

not exceed the portion of the Principal Amount used for the governmental use of the particular project to which such Excess Private Use 

Portion is related.  For purposes of this paragraph 6.1, “Private Business Use” means use of bond proceeds or bond financed-property 

directly or indirectly in a trade or business carried on by a natural person or in any activity carried on by a person other than a natural 

person, excluding, however, use by a state or local governmental unit and excluding use as a member of the general public. 

6.2.  No part of the Principal Amount or interest earned thereon will be used, directly or indirectly, to make or finance any loans to non-

governmental entities or to any governmental agencies other than Lessee.  
 

Section 7.  No Federal Guarantee. 

7.1.  Payment of the principal or interest due under the Financing Documents is not directly or indirectly guaranteed, in whole or in part, by 

the United States or an agency or instrumentality thereof. 

7.2.  No portion of the Principal Amount or interest earned thereon shall be (i) used in making loans the payment of principal or interest of 

which are to be guaranteed, in whole or in part, by the United States or any agency or instrumentality thereof, or (ii) invested, directly or 

indirectly, in federally insured deposits or accounts if such investment would cause the financing under the Financing Documents to be 

"federally guaranteed" within the meaning of Section 149(b) of the Code. 

 

Section 8.  Post-Issuance Compliance. 

8.1  In the event an action takes place (or is anticipated to take place) that will cause the Equipment not to be used for qualified uses 

under Section 141 of the Code, Lessee will consult with bond counsel as soon as practicable about taking remedial action as described in 

Treasury Regulation Section 1.141-12.  Lessee will take all actions necessary to ensure that the “nonqualified bonds” (as defined in 

Treasury Regulation Section 1.141-12) are properly remediated in accordance with the requirements of the Treasury Regulations.  Lessee 

is familiar with the Internal Revenue Service’s Voluntary Compliance Agreement Program pursuant to which issuers of tax-exempt debt 

may voluntarily resolve violations of the Code and applicable Treasury Regulations on behalf of the holders of such debt or themselves 

through closing agreements with the Internal Revenue Service. 

8.2.  Lessee will actively monitor the requirements of the Code and the Treasury Regulations (a) set forth in this certificate and confirm that 

such requirements are met no less than once per year; (b) related to the allocation and accounting of proceeds to capital projects and will 

maintain a list that specifies the allocation of proceeds of the Lease to the costs of the Equipment; (b) related to arbitrage limitations, 

including yield restriction, rebate requirements and the investment of gross proceeds of the Lease.  The offices within Lessee that are 

currently responsible for such monitoring are the administration and accounting departments. 
 

Section 9.  Miscellaneous. 

9.1.  Lessee shall keep a complete and accurate record of all owners or assignees of the Financing Documents in form and substance 

satisfactory to comply with the registration requirements of Section 149(a) of the Code unless Lessor or its assignee agrees to act as 

Lessee's agent for such purpose. 

9.2.  Lessee shall maintain complete and accurate records establishing the expenditure of the Principal Amount and interest earnings 

thereon for a period of five (5) years after payment in full under the Financing Documents. 

9.3.  To the best of the undersigned’s knowledge, information and belief, the above expectations are reasonable and there are no other 

facts, estimates or circumstances that would materially change the expectations expressed herein. 
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 IN WITNESS WHEREOF, this Tax Agreement and Arbitrage Certificate has been executed on behalf of Lessee as of 

__________________. 

 

 

       CITY OF NORTH MIAMI BEACH, FLORIDA 

       Lessee 

 

 

       By:                                            

       Name: George Vallejo 

       Title:    Mayor 

       Date:               
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              EXHIBIT C-1 
 

[Escrow] Lease Number: 1003 

 Equipment Schedule:     12 
 

 RESOLUTION OF GOVERNING BODY 
 

               

  At a duly called meeting of the governing body of Lessee held in accordance with all applicable legal requirements, 

including open meeting laws, on the ____ day of ____________, _____, the following resolution was introduced and adopted: 
 

RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A MASTER LEASE AGREEMENT, EQUIPMENT 

SCHEDULE NO. 01, AN ESCROW AGREEMENT, AND RELATED INSTRUMENTS, AND DETERMINING OTHER 

MATTERS IN CONNECTION THEREWITH. 
 

WHEREAS, the governing body of [LESSEE] (“Lessee”) desires to obtain certain equipment (the “Equipment”) described in Equipment 

Schedule No. 01 to the Master Lease Agreement (collectively, the “Lease”), between [LESSOR] (“Lessor”) and Lessee, the form of which 

has been available for review by the governing body of Lessee prior to this meeting; and 
 

WHEREAS, the Equipment is essential for Lessee to perform its governmental functions; and  
 

WHEREAS, the funds made available under the Lease will be deposited with SUNTRUST BANK ( “Escrow Agent”) pursuant to an 

Escrow Agreement between Lessor, Lessee and Escrow Agent (the “Escrow Agreement”) and will be applied to the acquisition of the 

Equipment in accordance with said Escrow Agreement; and 
 

WHEREAS, Lessee has satisfied the legal requirements, including those relating to any applicable public bidding requirements, to arrange 

for the acquisition of the Equipment and the execution and delivery of the Lease and the Escrow Agreement; and 
 

WHEREAS, Lessee proposes to enter into the Lease with [LESSOR] and the Escrow Agreement with Lessor and Escrow Agent 

substantially in the forms presented to this meeting. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF LESSEE AS FOLLOWS: 
 

Section 1.  It is hereby found and determined that the terms of the Lease and the Escrow Agreement (collectively, the “Financing 

Documents”) in substantially the forms presented to this meeting and incorporated in this resolution are in the best interests of Lessee for 

the acquisition of the Equipment. 

Section 2.  The Financing Documents and the acquisition and financing of the Equipment under the terms and conditions as described in 

the Financing Documents are hereby approved.  The Mayor of Lessee and any other officer of Lessee who shall have power to execute 

contracts on behalf of Lessee be, and each of them hereby is, authorized to execute, acknowledge and deliver the Financing Documents 

with any changes, insertions and omissions therein as may be approved by the officers who execute the Financing Documents, such 

approval to be conclusively evidenced by such execution and delivery of the Financing Documents.  The City Clerk of Lessee and any 

other officer of Lessee who shall have power to do so be, and each of them hereby is, authorized to affix the official seal of Lessee to the 

Financing Documents and attest the same. 

Section 3.  The proper officers of Lessee be, and each of them hereby is, authorized and directed to execute and deliver any and all papers, 

instruments, opinions, certificates, affidavits and other documents and to do or cause to be done any and all other acts and things necessary 

or proper for carrying out this resolution and the Financing Documents. 

Section 4.  Pursuant to Section 265(b) of the Internal Revenue Code of 1986, as amended (the “Code”), Lessee hereby specifically 

designates the Lease as a “qualified tax-exempt obligation” for purposes of Section 265(b)(3) of the Code. 

Section 5.  This resolution shall take effect immediately. 
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The undersigned further certifies that the above resolution has not been repealed or amended and remains in full force and effect and 

further certifies that the Lease and Escrow Agreement executed on behalf of Lessee are the same as presented at such meeting of the 

governing body of Lessee, excepting only such changes, insertions and omissions as shall have been approved by the officers who executed 

the same. 

         

 

        CITY OF NORTH MIAMI BEACH, FLORIDA 

       Lessee 
 

       By:                                                         

       Name:  George Vallejo     

       Title:     Mayor    
 

 

 

 

       Attested By:        

       Name:  Pamela Latimore    

       Title:    City Clerk    
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             EXHIBIT D 

 

Lease No.: 1003 

Equipment Schedule:     12 

 

 

 

 INCUMBENCY CERTIFICATE 

 

 

 I do hereby certify as of the Lease Date specified in the Equipment Schedule referenced above (the “Lease Date”) that I am the 

duly elected or appointed and acting City Clerk of CITY OF NORTH MIAMI BEACH, FLORIDA, a political subdivision duly 

organized and existing under the laws of the State of  Florida (“Lessee”), that I have custody of the records of such entity, and that the 

individuals named below are the duly elected or appointed officers of such entity holding the offices set forth opposite their respective 

names. 

 

 I further certify as of the Lease Date that (i) the officers of Lessee listed below have the authority on behalf of Lessee to execute 

and deliver the Master Lease Agreement dated as of October 31, 2001 between SUNTRUST EQUIPMENT FINANCE & LEASING 

CORP., and Lessee, all Equipment Schedules thereunder and all other documents, agreements and certificates contemplated by the 

foregoing; and (ii) the signatures set opposite the respective names and titles of such officers are their true and authentic signature. 

 

  

 NAME  TITLE    SIGNATURE  PHONE NUMBER 

  

   George Vallejo   Mayor                       305/948-2430   

 

 

 

 

 

 

 

  

 

 IN WITNESS WHEREOF, I have duly executed this certificate as of the Lease Date. 

 

 

 

 

       By:                                              

       Name: Pamela Latimore   

       Title:    City Clerk    
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              EXHIBIT E 

 

 [LETTERHEAD OF LESSEE'S COUNSEL] 
 

 “Lease Date” 

 

 

 

 

SunTrust Equipment Finance& Leasing Corp. 

300 East Joppa Road, 7th Floor 

Towson, Maryland 21286 

 
 

 Re: Master Lease Agreement dated as of October 31, 2001 (the "Agreement") by and between SUNTRUST EQUIPMENT 

FINANCE & LEASING CORP. (“Lessor”) and CITY OF NORTH MIAMI BEACH, FLORIDA (“Lessee”) 
 

Ladies and Gentlemen: 
 

 We have acted as counsel to Lessee with respect to the above-referenced Agreement and related matters, and in this capacity have 

reviewed a duplicate original or certified copy of the Agreement and Equipment Schedule No. 01 executed pursuant thereto (the 

“Equipment Schedule,” together with the Agreement, the “Lease”) [and the Escrow Agreement dated as of the Lease Date specified in the 

Equipment Schedule between Lessor, Lessee and SunTrust Bank, as escrow Agent (the “Escrow Agreement,” and together with the Lease, 

the “Financing Documents”).  The terms capitalized in this opinion but not defined herein shall have the meanings assigned to them in the 

Lease.  Based upon the examination of these and such other documents as we have deemed relevant, it is our opinion that as of the Lease 

Date specified in the Equipment Schedule: 
 

 1. Lessee is a political subdivision of the State of Florida  (the “State”) within the meaning of Section 103(c) of the Internal 

Revenue Code of 1986, as amended, and is duly organized, existing and operating under the Constitution and laws of the State. 
 

 2. Lessee is authorized and has the power under applicable law to enter into the Financing Documents, and to carry out its 

obligations thereunder and the transactions contemplated thereby. 
 

 3. The Financing Documents have been duly authorized, executed and delivered by and on behalf of Lessee, and are legal, 

valid and binding obligations of Lessee enforceable in accordance with their terms, except as enforcement thereof may be limited by 

bankruptcy, insolvency and other similar laws affecting the enforcement of creditors' rights generally and by general equitable principles. 
 

 4. The authorization and execution of the Financing Documents and all other proceedings of Lessee relating to the 

transactions contemplated thereby have been performed in accordance with all applicable open meeting, public records, public bidding and 

all other laws, rules and regulations of the State. 
 

 5. The execution of the Lease and the obligation to pay the Rental Payments coming due thereunder do not and will not 

result in the violation of any constitutional, statutory or other limitation relating to the manner, form or amount of indebtedness which may 

be incurred by Lessee. 
 

 6. There is no litigation, action, suit or proceeding pending or before any court, administrative agency, arbitrator or 

governmental body that challenges the organization or existence of Lessee, the authority of Lessee or its officers or its employees to enter 

into the Financing Documents, the proper authorization and/or execution of the Financing Documents or the documents contemplated 

thereby, the obligation of Lessee to make Rental Payments under the Lease, or the ability of Lessee otherwise to perform its obligations 

under the Financing Documents and the transactions contemplated thereby.  To the best of our knowledge, no such litigation, action, suit or 

proceeding is threatened. 
 

 7. The Equipment is personal property, and when used by Lessee will not be or become fixtures under the laws of the State. 
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8. Resolution No. ________ of the governing body of Lessee was duly and validly adopted by such governing body on 

____________, _____, and such resolution has not been amended, modified, supplemented or repealed and remains in full force and 

effect. 
 

 This opinion may be relied upon by the addressee hereof and its successors and assignees of interests in the Lease, but only with 

regard to matters specifically set forth herein.   
 

 This opinion may be relied upon by the addressee hereof and its successors and assignees of interests in the Lease, but only with 

regard to matters specifically set forth herein.   
 

       Very truly yours, 

                                                                            

       (type name and title under signature) 
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Lease No.: Shown on Schedule I 

Equipment Schedule: Shown on Schedule I 

 

SUNTRUST EQUIPMENT FINANCE & LEASING CORP. 

   
 

ESCROW AGREEMENT 

  
 

This ESCROW AGREEMENT, made and entered into as of the Date shown on Schedule I, by and among SUNTRUST EQUIPMENT 

FINANCE & LEASING CORP., a Virginia corporation (“Lessor”), the lessee named on Schedule I, which is a political subdivision or 

public body politic and corporate of the State or Commonwealth shown on Schedule I (“Lessee”), and SUNTRUST BANK, a Georgia 

banking corporation, as Escrow Agent (“Escrow Agent”). 

 

In consideration of the mutual covenants herein contained, the parties hereto agree as follows: 

 

ARTICLE I. DEFINITIONS AND RECITALS 

 

Section 1.1.  Definitions.  The terms defined in this Section 1.1 shall, for all purposes of this Escrow Agreement, have the meanings 

specified below or on Schedule I. 

“Acquisition Costs” means, with respect to the Equipment, the contract price paid or to be paid to the person entitled to such payment 

upon acquisition or delivery of any portion of the Equipment in accordance with the purchase order or contract herefore.  Acquisition Costs 

may include the administrative, engineering, legal, financial and other costs incurred by Lessee in connection with the acquisition, delivery 

and financing of the Equipment, if approved by Lessor. 

“Equipment” means the personal property described in the Acceptance Certificate executed pursuant to the Lease, together with any and 

all modifications, additions and alterations thereto, to be acquired from the moneys held in the Equipment Acquisition Fund. 

“Equipment Acquisition Fund” means the account by that name established and held by Escrow Agent pursuant to Article II of this 

Escrow Agreement. 

“Escrow Agent Fee” has the meaning set forth in Section 6.1 and the amount of such Escrow Agent Fee is shown on Schedule I. 

“Escrow Agreement” means this Escrow Agreement and any duly authorized and executed amendment or supplement hereto. 

“Initial Deposit Amount” means the amount shown as the Initial Deposit Amount on Schedule I. 

“Lease” means the Master Lease, together with the Equipment Schedule identified on Schedule I, by and between Lessee and Lessor, and 

any duly authorized and executed amendment or supplement thereto. 

“Master Lease” means the Master Lease Agreement, dated as of the date shown on Schedule I, by and between Lessee and Lessor, 

including any Equipment Schedules entered into thereunder and any duly authorized and executed amendment or supplement thereto. 

“Payment Request Form” means the document substantially in the form attached hereto as Exhibit A to be executed by Lessee and 

Lessor and submitted to Escrow Agent to authorize payment of Acquisition Costs. 

“Qualified Investments” means the ST Leasing – Corp Agency NOW Account, a SunTrust Deposit Account for Escrow customers of 

SUNTRUST EQUIPMENT FINANCE & LEASING CORP. and SunTrust Bank. By signing this Escrow Agreement, Lessee 

acknowledges that such Qualified Investment is a permitted investment under any state, county or municipal law applicable to the 

investment of Lessee’s funds. 

ARTICLE II. APPOINTMENT OF ESCROW AGENT; AUTHORITY 

Section 2.1.  Appointment of Escrow Agent.  Lessor and Lessee hereby appoint and employ Escrow Agent to receive, hold, invest and 

disburse the moneys to be paid to Escrow Agent pursuant to this Escrow Agreement and to perform certain other functions, all as  
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hereinafter provided.  By executing and delivering this Escrow Agreement, Escrow Agent accepts the duties and obligations of Escrow 

Agent hereunder. 

Escrow Agent undertakes to perform only such duties as are expressly set forth herein, and no additional duties or obligations shall be 

implied hereunder.  In performing its duties under this Escrow Agreement, or upon the claimed failure to perform any of its duties 

hereunder, Escrow Agent shall not be liable to anyone for any damages, losses or expenses which may be incurred as a result of 

Escrow Agent so acting or failing to so act; provided, however, Escrow Agent shall not be relieved from liability for damages arising 

out of its proven gross negligence or willful misconduct under this Escrow Agreement.  Escrow Agent shall in no event incur any 

liability with respect to (i) any action taken or omitted to be taken in good faith upon advice of legal counsel, which may be counsel to 

any party hereto, given with respect to any question relating to the duties and responsibilities of Escrow Agent hereunder or (ii) any 

action taken or omitted to be taken in reliance upon any instrument delivered to Escrow Agent and believed by it to be genuine and to 

have been signed or presented by the proper party or parties. Escrow Agent shall not be bound in any way by any agreement or 

contract between Lessor and Lessee, including the Master Lease, whether or not Escrow Agent has knowledge of any such agreement 

or contract. 

Section 2.2.  Authority.  Each of the parties has authority to enter into this Escrow Agreement, and has taken all actions necessary to 

authorize the execution of this Escrow Agreement by the representatives whose signatures are affixed hereto. 

ARTICLE III. EQUIPMENT ACQUISITION FUND 

Section 3.1.  Equipment Acquisition Fund.  Escrow Agent shall establish a special escrow account designated as the “Equipment 

Acquisition Fund” (the “Equipment Acquisition Fund”), shall keep such Equipment Acquisition Fund separate and apart from all other 

funds and moneys held by it and shall administer such Equipment Acquisition Fund as provided in this Escrow Agreement. 

Section 3.2.  Deposit.  Upon execution of the Lease and delivery to Lessor by Lessee of all documents required to be delivered thereunder, 

Lessor shall deposit or cause to be deposited with Escrow Agent an amount equal to the Initial Deposit Amount. Escrow Agent shall credit 

such amount to the Equipment Acquisition Fund. The Initial Deposit Amount is to be sent by Lessor to Escrow Agent by wire transfer to:  

SunTrust Bank, ABA# 061000104, Account# 9443001321, Account Name:  Escrow Services Richmond, Beneficiary as shown on 

Schedule I, Attention: Matthew Ward. 

Section 3.3.   Disbursements.  Escrow Agent shall use the moneys in the Equipment Acquisition Fund from time to time to pay the 

Acquisition Cost of each item of Equipment, within a reasonable time of receipt with respect thereto of a Payment Request Form executed 

by Lessor and Lessee.  Upon receipt of a Payment Request Form executed by Lessor and Lessee, an amount equal to the Acquisition Cost 

as shown therein shall be paid directly by Escrow Agent to the person or entity entitled to payment as specified therein.  Although the 

Payment Request Form may have schedules, invoices and other supporting document attached to it, Lessor will send to Escrow Agent only 

the page or pages showing the signatures of Lessor and Lessee, the Acquisition Cost and related payment information, without such 

schedules, invoices or other supporting documentation.  Escrow Agent may act and rely upon the signed Payment Request Form without 

the need to review or verify any such schedules, invoices or other supporting documentation.   

Section 3.4.  Transfers Upon Completion. Unless all of the funds deposited by Lessor in the Equipment Acquisition Fund have been 

previously disbursed pursuant to Section 3.3 or paid to Lessor pursuant to Section 3.5, on the Ending Date shown on Schedule I, Escrow 

Agent shall pay upon written direction all remaining moneys in the Equipment Acquisition Fund to Lessor or its assignee for application as 

a prepayment of the unpaid Principal under the related Lease.  Any amounts paid pursuant to this Section 3.4 shall be subject to a 

prepayment fee equal to two percent (2%) of such amount.  Lessor shall apply amounts received under this Section 3.4 first to unpaid fees, 

late charges and collection costs, if any, which have accrued or been incurred under the Master Lease, then to overdue Principal and 

Interest on the Lease and then, in the sole discretion of Lessor, either (i) to Principal payments thereafter due under the Lease in the inverse 

order of their maturities or (ii) proportionately to each Principal payment thereafter due under the Lease.  In the event that Lessor elects to 

apply any such amounts in accordance with clause (i) of the preceding sentence, Lessee shall continue to make Rental Payments as 

scheduled in the applicable Payment Schedule.  In the event that Lessor elects to apply such amounts in accordance with clause (ii) of this 

Section 3.4,  Lessor shall provide Lessee with a revised Payment Schedule which shall reflect the revised Principal balance and reduced 

Rental Payments due under the Lease.   Capitalized terms used in this Section 3.4, but not defined herein, shall have the meanings given to 

such terms in the Lease.  Escrow Agent shall have no responsibility to see to the appropriate application of any moneys returned under this 

Section 3.4. 

Section 3.5.  Liquidation.  Upon receipt of written notice from Lessor or Lessee that the Lease has been terminated pursuant to Sections 

3.2 or 12.2 thereof, Escrow Agent shall liquidate all investments held in the Equipment Acquisition Fund and transfer the proceeds thereof 
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and all other moneys held in the Equipment Acquisition Fund to Lessor. 

Section 3.6. Responsible Party.  Lessee shall be responsible for the initiation of the disbursement process pursuant to Section 3.3 hereof.  

Neither Escrow Agent nor Lessor shall be responsible for any additional monies assessed to Lessee resulting from disbursements made 

from the Equipment Acquisition Fund. 

ARTICLE IV. TRUST; INVESTMENT 

Section 4.1.  Irrevocable Trust.  The moneys and investments held by Escrow Agent under this Escrow Agreement are irrevocably held 

in trust for the benefit of Lessor and Lessee, and such moneys, together with any income or interest earned, shall be expended only as 

provided in this Escrow Agreement, and shall not be subject to levy or attachment or lien by or for the benefit of any creditor of either 

Lessor or Lessee (other than Lessor’s security interest granted hereunder).  

Escrow Agent shall have no responsibility at any time to ascertain whether or not any security interest exists in the Equipment 

Acquisition Fund or any part of the Equipment Acquisition Fund or to file any financing statement under the Uniform Commercial 

Code of any jurisdiction with respect to the Equipment Acquisition Fund or any part thereof. 

Section 4.2.  Investment.  Moneys held by Escrow Agent hereunder shall be invested and reinvested by Escrow Agent only in Qualified 

Investments.  Such investments shall be registered in the name of Escrow Agent and held by Escrow Agent for the benefit of Lessor and 

Lessee.  Escrow Agent may purchase or sell to itself or any affiliate, as principal or agent, investments authorized by this Article IV.  Such 

investments and re-investments shall be made giving full consideration for the time at which funds are required to be available.  Any 

income received on such investments shall be credited to the Equipment Acquisition Fund and any loss on such investments shall be 

charged to the Equipment Acquisition Fund.  Escrow Agent shall not be responsible or liable for any loss suffered in connection with any 

investment of moneys made by it in accordance with this Article IV. 

Section 4.3.  Disposition of Investments.  Escrow Agent shall, without further direction from Lessor or Lessee, sell such investments as 

and when required to make any payment from the Equipment Acquisition Fund.  

Section 4.4.  Accounting.  Escrow Agent shall keep complete and accurate records of all moneys received and disbursed under this 

Escrow Agreement which shall be available for inspection by Lessor or Lessee, or the agent of either of them, at any time during regular 

business hours upon prior written request. Escrow Agent shall furnish to Lessor and Lessee no less than quarterly an accounting of all 

investments and interest and income therefrom.  

Section 4.5.  Termination.  This Escrow Agreement shall terminate upon disbursement by Escrow Agent of all moneys held by it 

hereunder.  Notwithstanding the foregoing, this Escrow Agreement shall not be considered to be terminated until all fees, costs and 

expenses of Escrow Agent have been paid in full.  Upon termination, Escrow Agent shall be discharged from all duties and responsibilities 

under this Escrow Agreement. 

ARTICLE V. ESCROW AGENT’S AUTHORITY; INDEMNIFICATION 

Section 5.1.  Validity.  Escrow Agent may act upon any writing or instrument or signature which it believes to be genuine, may assume the 

validity and accuracy of any statement or assertion contained in such a writing or instrument, and may assume that any person purporting to 

give any writing, notice, advice or instructions in connection with the provisions hereof has been duly authorized to do so, and Escrow 

Agent shall be under no duty to make any investigation or inquiry as to any of the foregoing.  Escrow Agent shall not be liable in any 

manner for the sufficiency or correctness as to form, manner and execution, or validity of any instrument deposited with it, nor as to the 

identity, authority or right of any person executing the same. 

Escrow Agent shall be entitled to rely upon any statement, certificate, document or instrument presented to it by or on behalf of Lessee 

by any of Lessee’s Authorized Representatives shown on Schedule I and shall be entitled to rely upon any such statement, certificate, 

document or instrument presented to it by any other person who identifies himself or herself as an authorized representative of Lessee.  

Section 5.2.  Use of Counsel and Agents.  Escrow Agent may execute any of the trusts or powers hereof and perform the duties required 

of it hereunder by or through attorneys, agents, or receivers.  Escrow Agent shall be entitled to advice of counsel concerning all matters of 

trust and its duties hereunder and shall be paid or reimbursed the reasonable fees and expenses of such counsel, as provided in Section 6.1. 

 Escrow Agent shall not be answerable for the default or misconduct of any such attorney, agent, or receiver selected by it with reasonable 

care.    

Section 5.3.  Interpretation.  As an additional consideration for and as an inducement for Escrow Agent to act hereunder, it is 

understood and agreed that, in the event of any disagreement between the parties to this Escrow Agreement or among them or any 
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other persons resulting in adverse claims and demands being made in connection with or for any money or other property involved in 

or affected by this Escrow Agreement, Escrow Agent shall be entitled, at the option of Escrow Agent, to refuse to comply with the 

demands of such parties, or any of such parties, so long as such disagreement shall continue.  In such event, Escrow Agent shall make 

no delivery or other disposition of the Equipment Acquisition Fund or any part of the Equipment Acquisition Fund.  Anything herein to 

the contrary notwithstanding, Escrow Agent shall not be or become liable to such parties or any of them for the failure of Escrow 

Agent to comply with the conflicting or adverse demands of such parties or any of such parties. 

Escrow Agent shall be entitled to continue to refrain and refuse to deliver or otherwise dispose of the Equipment Acquisition Fund or 

any part thereof or to otherwise act hereunder, as stated above, unless and until: 

 1. the rights of such parties have been finally settled by binding arbitration or duly adjudicated in a court having 

jurisdiction of the parties and the Equipment Acquisition Fund; or 

 2. the parties have reached an agreement resolving their differences and have notified Escrow Agent in writing of such 

agreement and have provided Escrow Agent with indemnity satisfactory to Escrow Agent against any liability, claims or damages 

resulting from compliance by Escrow Agent with such agreement. 

In the event of a disagreement between such parties as described above, Escrow Agent shall have the right, in addition to the rights 

described above and at the option of Escrow Agent, to tender into the registry or custody of any court having jurisdiction, all money 

and property comprising the Equipment Acquisition Fund and may take such other legal action as may be appropriate or necessary, in 

the opinion of Escrow Agent.  Upon such tender, the parties hereto agree that Escrow Agent shall be discharged from all further duties 

and responsibilities under this Escrow Agreement; provided, however, that the filing of any such legal proceedings shall not deprive 

Escrow Agent of its compensation hereunder earned prior to such filing and discharge of Escrow Agent of its duties and 

responsibilities hereunder. 

The parties hereto jointly and severally agree that, whether under this Section 5.3 or any other provisions of this Escrow Agreement, in 

the event any controversy arises under or in connection with this Escrow Agreement or the Equipment Acquisition Fund or in the event 

that Escrow Agent is made a party to or intervenes in any litigation pertaining to this Escrow Agreement or the Equipment Acquisition 

Fund, to pay to Escrow Agent reasonable additional compensation for its extraordinary services and to reimburse Escrow Agent for all 

costs and expenses associated with such controversy or litigation, including reasonable attorney’s fees. 

Section 5.4.  Limited Liability of Escrow Agent.   Escrow Agent shall not be liable in connection with the performance or observation of 

its duties or obligations hereunder except for in the case of its proven gross negligence or willful misconduct. Escrow Agent shall have no 

obligation or liability to any of the other parties under this Escrow Agreement for the failure or refusal of any other party to perform any 

covenant or agreement made by such party hereunder or under the Master Lease, but shall be responsible solely for the performance of the 

duties and obligations expressly imposed upon it as Escrow Agent hereunder.  

Section 5.5.  Indemnification.  Escrow Agent shall have no obligation to take any legal action in connection with this Escrow 

Agreement or towards its enforcement, or to appear in, prosecute or defend any action or legal proceeding which would or might 

involve it in any cost, expense, loss or liability unless security and indemnity, as provided in this Section 5.5, shall be furnished. 

To the extent permitted by applicable law, Lessee agrees to indemnify Escrow Agent and it officers, directors, employees and agents and 

save Escrow Agent and its officers, directors, employees and agents harmless from and against any and all Claims (as hereinafter 

defined) and Losses (as hereinafter defined) which may be incurred by Escrow Agent or any of such officers, directors, employees or 

agents as a result of Claims asserted against Escrow Agent or any of such officers, directors, employees or agents as a result of or in 

connection with Escrow Agent’s capacity as such under this Escrow Agreement by any person or entity.  For the purposes hereof, the 

term “Claims” shall mean all claims, lawsuits, causes of action or other legal actions and proceedings of whatever nature brought 

against (whether by way of direct action, counterclaim, cross action or impleader) Escrow Agent or any such officer, director, 

employee or agent, even if groundless, false or fraudulent, so long as the claim, lawsuit, cause of action or other legal action or 

proceeding is alleged or determined, directly or indirectly, to arise out of, result from, relate to or be based upon, in whole or in part:  

(a) the acts or omissions of Lessor or Lessee, (b) the appointment of Escrow Agent as escrow agent under this Escrow Agreement, or 

(c) the performance by Escrow Agent of its powers and duties under this Escrow Agreement; and the term “Losses” shall mean losses, 

costs, damages, expenses, judgments and liabilities of whatever nature (including but not limited to attorneys’, accountants’ and other 

professionals’ fees, litigation and court costs and expenses and amounts paid in settlement), directly or indirectly resulting from, 

arising out of or relating to one or more Claims.  Upon the written request of Escrow Agent or any such officer, director, employee or 

agent (each referred to hereinafter as an “Indemnified Party”), and to the extent permitted by law, Lessee agrees to assume the 

investigation and defense of any Claim, including the employment of counsel acceptable to the applicable Indemnified Party and the 
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payment of all expenses related thereto and, notwithstanding any such assumption, the Indemnified Party shall have the right, and 

Lessee agrees to pay the cost and expense thereof, to employ separate counsel with respect to any such Claim and participate in the 

investigation and defense thereof in the event that such Indemnified Party shall have been advised by counsel that there may be one or 

more legal defenses available to such Indemnified Party which are different from or additional to those available to either Lessor or 

Lessee.  Lessee hereby agrees that the indemnifications and protections afforded Escrow Agent in this Section 5.5 shall survive the 

termination of this Escrow Agreement. 

ARTICLE VI. COMPENSATION 

Section 6.1.  Escrow Agent Fee.  Escrow Agent and/or Lessor shall be paid by Lessee the Escrow Agent Fee shown on Schedule I  for the 

ordinary services to be rendered hereunder (the “Escrow Agency Fees”) from interest earnings from a deduction taken by Lessor and 

expressly authorized by Lessee at the time the Escrow Account is closed, and will be paid and/or reimbursed by Lessee upon request for all 

costs, expenses, disbursements and advances, such as reasonable attorney’s fees and court costs, incurred or made by Escrow Agent in 

connection with carrying out its duties hereunder, including the costs, expenses, disbursements and advances described in Sections 5.2, 5.3 

and 6.2.  The Escrow Agent Fee and such other costs, expenses, disbursements and advances shall be payable solely from the interest 

earnings from the Equipment Acquisition Fund.  In the event a shortfall occurs, said shortfall shall be the responsibility of Lessee and not 

the responsibility of Escrow Agent, Lessor, or their agents or assigns.  Such shortfall shall be paid by Lessee to Escrow Agent within 30 

days following receipt by Lessee of a written statement setting forth such shortfall. 

Section 6.2.  Investment Fees.  Escrow Agent shall be entitled to charge reasonable fees and commissions in connection with the 

investment by it of amounts held in the Equipment Acquisition Fund (the “Investment Fees”).  Investment Fees are more fully delineated 

and defined in any prospectus referenced in or attached to the attached Schedule I.  Other Investment Fees may apply for self-directed 

investment choices or for extraordinary investments outside the Qualified Investment defined herein.  Lessor and Lessee hereby authorize 

Escrow Agent to periodically deduct the Investment Fees from investment earnings on the Equipment Acquisition Fund.   

Section 6.3.  Security for Fees and Expenses.   As security for all fees and expenses of Escrow Agent hereunder and any and all losses, 

claims, damages, liabilities and expenses incurred by Escrow Agent in connection with its acceptance of appointment hereunder or 

with the performance of its obligations under this Escrow Agreement and to secure the obligation of Lessee to indemnify Escrow 

Agent as set forth in Section 5.5, Escrow Agent is hereby granted a security interest in and a lien upon the Equipment Acquisition 

Fund, which security interest and lien shall be prior to all other security interests, liens or claims against the Equipment Acquisition 

Fund or any part thereof. 

ARTICLE VII. CHANGE OF ESCROW AGENT 

Section 7.1.  Removal of Escrow Agent.  Lessor and Lessee, by written agreement, may by written request, at any time and for any 

reason, remove Escrow Agent and any successor thereto, and shall thereupon appoint a successor or successors thereto, but any such 

successor shall have capital (exclusive of borrowed capital) and surplus of at least Fifty Million Dollars ($50,000,000), and be subject to 

supervision or examination by federal or state authority.  If such bank or trust company publishes a report of condition at least annually, 

pursuant to statute or the requirements of any federal or state supervising or examining authority, then for the purposes of this Section 7.1, 

the combined capital and surplus of such bank or trust company may be conclusively established in its most recent report of condition so 

published.  

Section 7.2.  Resignation of Escrow Agent.  Escrow Agent may resign at any time from it obligations under this Escrow Agreement by 

providing written notice to the parties hereto.  Such resignation shall be effective on the date set forth in such written notice which shall 

be no earlier than 30 days after such written notice has been given, unless an earlier resignation date and the appointment of a successor 

Escrow Agent shall have been approved by Lessor and Lessee.  In the event no successor escrow agent has been appointed on or prior to 

the date such resignation is to become effective, Escrow Agent shall be entitled to tender into the custody of a court of competent 

jurisdiction all assets then held by it hereunder and shall thereupon be relieved of all further duties and obligations under this Escrow 

Agreement.  Escrow Agent shall have no responsibility for the appointment of a successor escrow agent hereunder. 

Section 7.3.  Merger or Consolidation.  Any entity into which Escrow Agent may be merged or converted, or with which it may be 

consolidated, or any entity resulting from any merger, conversion or consolidation to which it shall be a party, or any company to which 

Escrow Agent may sell or transfer all or substantially all of its corporate trust business (provided that such company shall be eligible under 

Section 7.1) shall be the successor to Escrow Agent without any execution or filing or further act. 
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ARTICLE VIII. ADMINISTRATIVE PROVISIONS. 

Section 8.1.  Notice.  All written notices to be given under this Escrow Agreement shall be given by mail, by facsimile or by overnight 

courier to the party entitled thereto at its contact information specified on Schedule I, or at such contact information as the party may 

provide to the other parties hereto in writing from time to time.  Any such notice shall be deemed to have been received 72 hours after 

deposit in the United States mail in registered or certified form, with postage fully prepaid, or if given by other means, when delivered at 

the address or facsimile number specified in Schedule I.  Any notice given by any party shall be given to both other parties.   

Section 8.2.  Assignment.  Except as expressly herein provided to the contrary, the rights and duties of each of the parties under this 

Escrow Agreement shall not be assignable to any person or entity without the written consent of all of the other parties.  Notwithstanding 

the above, Lessor may freely assign all or any part of its interest in this Escrow Agreement and the Equipment Acquisition Fund in 

connection with an assignment by Lessor of its rights under the Lease. 

Section 8.3.  Binding Effect.  This Escrow Agreement shall be binding upon and inure to the benefit of the parties and their respective 

successors and assigns.   

Section 8.4.  Severability.  In the event any provision of this Escrow Agreement shall be held invalid or unenforceable by any court of 

competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof. 

Section 8.5.  Entire Agreement; Amendments.  This Escrow Agreement constitutes the entire agreement of the parties with respect to the 

subject matter hereof and supersedes all prior and contemporaneous writings, understandings, agreements, solicitation documents and 

representations, express or implied.  By execution of this Escrow Agreement, Escrow Agent shall not be deemed or considered to be a 

party to any other document, including the Master Lease. 

This Escrow Agreement may be amended, supplemented or modified only by written documents duly authorized, executed and delivered 

by each of the parties hereto. 

Section 8.6.  Captions.  The captions or headings in this Escrow Agreement are for convenience only and in no way define, limit or 

describe the scope or intent of any provisions, Articles, Sections or clauses hereof. 

Section 8.7.  Further Assurances and Corrective Instruments.  Lessor and Lessee agree that they will, from time to time, execute, 

acknowledge and deliver, or cause to be executed, acknowledged and delivered, such supplements hereto and such further instruments as 

may be necessary or proper to carry out the intention or to facilitate the performance of the parties under this Escrow Agreement, and for 

better assuring and confirming the rights and benefits provided herein. 

Section 8.8.  Governing Law.  This Escrow Agreement shall be construed and governed in accordance with the laws of the 

Commonwealth of Virginia. 

Section 8.9.  Execution in Counterparts.  This Escrow Agreement may be simultaneously executed in several counterparts, each of 

which shall be an original and all of which shall constitute but one and the same Escrow Agreement. 

Section 8.10.  Waiver of Jury Trial.  Lessor, Lessee and Escrow Agent hereby waive any right to trial by jury in any action or proceeding 

with respect to, in connection with or arising out of this Escrow Agreement. 

Section 8.11.  No Tax Reporting.  Escrow Agent will not be responsible for tax reporting of any income on the Equipment Acquisition 

Fund. 

[SIGNATURE PAGES FOLLOW] 

 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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EXECUTION PAGE OF ESCROW AGREEMENT 

                 

 

 

 

 

IN WITNESS WHEREOF, the parties have executed this Escrow Agreement as of the Date of Escrow Agreement shown on Schedule I. 

 

 

SUNTRUST BANK,     SUNTRUST EQUIPMENT FINANCE & 

Escrow Agent      LEASING CORP., 

       Lessor 

 

 

 

By:                                                           By:                                                                    

Name:        Name:   

Title:        Title:     

 

 

 

       CITY OF NORTH MIAMI BEACH, FLORIDA 

       Lessee 

 

 

 

       By:                                                                     

       Name:   George Vallejo    

[SEAL]       Title:     City Manager      

 

        

 

Schedule I  Information to Complete Escrow Agreement 

Exhibit A Payment Request Form 
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SCHEDULE I 

 

INFORMATION TO COMPLETE ESCROW AGREEMENT 

 

Lease Number:    1003 

 

Equipment Schedule:   012 

 

Date of Escrow Agreement:  July 17, 2014 

 

Name of Lessee:    CITY OF NORTH MIAMI BEACH, FLORIDA 

 

Lessee’s  State / Commonwealth:  FLORIDA 

 

Escrow Agent Fee:   $250.00 

     Investment Fees, if any, are more fully defined on the attached prospectus, if any 

 

 

Initial Deposit Amount:   $5,576,270.00 

 

Date of Master Lease Agreement:  October 31, 2001 

 

Beneficiary Name for Fund:  City of North Miami Beach, FL 

 

Ending Date:    January 17, 2016 

 

Lessee’s Address:   17011  NE 19th Avenue 

      North Miami Beach, FL  33162 

 

       

       

Attention:     George Vallejo 

Lessee’s Telephone:   305/948-2430 

Lessee’s Facsimile:   305/957-3522 

Lessee’s Taxpayer Identification Number: 59-6000389  

Lessee’s Authorized Representatives George Vallejo, Mayor               [name/title] _______________________ [signature] 

     _________________________ [name/title] _______________________ [signature] 

 

Escrow Agent’s Address:   SunTrust Bank 

     919 East Main Street, 7th Floor 

Richmond, VA 23219 

     Attention:  Matthew Ward 

Escrow Agent’s Telephone:  (804) 782-7182 

Escrow Agent’s Facsimile:   (804) 782-7855 

 

Lessor’s Address:    SunTrust Equipment Finance & Leasing Corp. 

     300 East Joppa Road, 7th Floor 

     Towson, Maryland  21286 

     Attention:  Escrow Disbursement Coordinator 

Lessor’s Telephone:   (410) 307-6749  

Lessor’s Facsimile:   (410) 307-6665 

Lessor’s Taxpayer Identification Number: 26-1256148 
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 Lease Number: 1003 

 Equipment Schedule: 012 

 

EXHIBIT A 

 

PAYMENT REQUEST FORM NO. ________ 

 

 SUNTRUST BANK, as Escrow Agent under an Escrow Agreement dated as of  __________________ (the "Escrow 

Agreement") by and among the Escrow Agent, SUNTRUST EQUIPMENT FINANCE & LEASING CORP., as Lessor, and CITY OF 

NORTH MIAMI BEACH, FLORIDA, as Lessee, is hereby requested to pay, from the Equipment Acquisition Fund, to the person or 

entity designated below as payee, that amount set forth opposite each such name, in payment of the Acquisition Costs of the Equipment 

designated opposite such payee’s name and described on the attached page(s).  The terms capitalized in this Payment Request Form but not 

defined herein shall have the meanings assigned to them in the Escrow Agreement. 

 

 

 Payee    Amount    Equipment 

 

 

 

 

 

 

 

 

 

 

 

 

The Lessee hereby certifies that: 

 

 1. Attached hereto is a duplicate original or certified copy of the following documents relating to the order, delivery and 

acceptance of the Equipment described in this Payment Request Form: (a) a manufacturer’s or dealer’s invoice; and (b) unless this 

Payment Request Form relates to partial payment of a Vendor, as defined in the Lease, in connection with a purchase order approved by 

Lessor, Lessee’s Acceptance Certificate relating to the Equipment. 

 

 2. The representations and warranties contained in the Lease are true and correct as of the date hereof. 

 

 3. No Non-Appropriation or Event of Default, as each such term is defined in the Lease, or event which with the giving of 

notice or passage of time or both would constitute an Event of Default, has occurred. 

 

Dated:                            , 2014 

 

CITY OF NORTH MIAMI BEACH, FLORIDA,   SUNTRUST EQUIPMENT FINANCE &  

Lessee        LEASING CORP., 

        Lessor 

By         By                                    

                

Name:         Name:          

Title:         Title:            

Date:           Date:         
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 EXHIBIT G-1 

            Lease No.:  1003 

Equipment Schedule:      12 

 

 

 

TO:        

      

      

      

 Insurance Agent Name & Address 

 Phone Number and Fax Number 
 

Gentlemen: 
 

 City of North Miami Beach, Florida has entered into a Master Lease Agreement dated as of October 31, 2001 with 

SUNTRUST EQUIPMENT FINANCE & LEASING CORP..  In accordance with the Agreement, Lessee certifies that it has instructed 

the insurance agent named above to issue: 
 

 a.  All Risk Physical Damage Insurance on the leased Equipment evidenced by a Certificate of Insurance and Long Form Loss 

Payable Clause naming SUNTRUST EQUIPMENT FINANCE & LEASING CORP. and/or its assigns as Loss Payee. 
 

    The Coverage Required is $5,576,270.00 
 

  b.  Public Liability Insurance evidenced by a Certificate of Insurance naming SUNTRUST EQUIPMENT FINANCE & 

LEASING CORP. and/or its assigns as Additional Insured. 
 

 The following minimum coverage is required: 
 

  Liability:    $   500,000.00 per person 

  Liability - Bodily Injury:  $1,000,000.00 aggregate 

  Liability - Property Damage: $1,000,000.00 property damage liability 

 
 

PROPERTY:  VARIOUS TRUCKS, FORKLIFT, BACKHOE, VAN AND SEDAN 

                           (SEE ATTACHED EXHIBIT I TO THE EQUIPMENT SCHEDULE) 

                          ESCROW FUNDED – VINS TBD 

 

 

LOCATION:   VARIOUS CITY FACILITIES (SEE ATTACHED LISTING) 

                                                                                                                                       
 

 Upon issuance of the coverage outlined above, please mail a certificate of insurance to SUNTRUST EQUIPMENT 

FINANCE & LEASING CORP., 300 E. Joppa Road, Suite 700, Towson, MD  21286. 
 

 Your courtesy in issuing and forwarding the requested certificate at your earliest convenience will be appreciated. 
 

Very truly yours, 

 

CITY OF NORTH MIAMI BEACH, FLORIDA 

 

By:                                                                          

Name:    George Vallejo 

Title:       Mayor 

Date:         
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             EXHIBIT G-2 
 

Lease Number: 1003 

Equipment Schedule:     12 
 

QUESTIONNAIRE FOR SELF-INSURANCE TO 

MASTER LEASE AGREEMENT 
 

In connection with the Master Lease Agreement (the “Agreement”), dated as of October 31, 2001, made and entered into by and between 

SUNTRUST EQUIPMENT FINANCE & LEASING CORP., as Lessor (the "Lessor"), and the lessee identified below, as Lessee (the 

"Lessee"), Lessee warrants and represents to Lessor the following information.  The terms capitalized herein but not defined herein shall 

have the meanings assigned to them in the Agreement. 
 

1.  Property Insurance. 

 

 a.  Lessee is self-insured for damage or destruction to the Equipment. 

    YES   NO  (circle one) 

       If yes, the dollar amount limit for property damage to the Equipment under the Lessee’s self-insurance program is $_______. 

  

 b. The Lessee maintains an umbrella insurance policy for claims in excess of Lessee’s self-insurance limits for property damage  

  to the Equipment as indicated above. 

    YES  NO (circle one) 

      If yes, the umbrella policy provides coverage for all risk property damage.  

     YES  NO (circle one) 

      If yes, the dollar limit for property damage to the  Equipment under such umbrella policy is $________. 

 

2.  Liability Insurance. 

 

 a.  Lessee is self-insured for liability for injury or death of any person or damage or loss of property arising out of or relating to  

  the condition or operation of the Equipment. 

    YES  NO (circle one) 

     If yes, the dollar limit for such liability claims under the Lessee’s self-insurance program is $________. 

   

  b.  The Lessee maintains an umbrella insurance policy for claims in excess of Lessee’s self-insurance limits for liability                 

  including injury or death of persons or damage to property as indicated above. 

    YES  NO (circle one) 

       If yes, the umbrella policy provides coverage for liabilities for injury and death to persons as well as damage or loss of  

  property arising out of or relating to the condition or operation of the Equipment. 

    YES  NO (circle one) 

       If  yes, the dollar amount of the umbrella policy’s limits for such liability coverage is $________. 

3A.  Self Insurance Fund. 

 

 a.  Lessee maintains a self-insurance fund. 

    YES  NO (circle one) 

       If yes,  please complete the following: 

       Monies in the self-insurance fund are subject to annual appropriation.  

     YES  NO (circle one) 

      The total amount maintained in the self-insurance fund to cover Lessee’s self-insurance liabilities is $________. 

 

 b.  Amounts paid from the Lessee’s self-insurance fund are subject to limitations for each claim. 

    YES  NO (circle one) 

   If yes, the dollar amount of limit per claim is $________. 
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3B.  No Self Insurance Fund. 

 

 a.  If Lessee does not maintain a self-insurance fund, please complete the following: 

  Lessee obtains funds to pay claims for which it has self-insured from the following sources: 

                                                                                                               

                                                                                                               

                                                                                                               

                                                                                                               

                                                                                                               

 b.  The limitations on the amounts payable for claims from the above sources are as follows:  

                                                                                                               

                                                                                                               

                                                                                                               

                                                                                                               

                                                                                                               

4.  Authority. 

 

 a.  The following entity or officer has authority to authorize payment for claim: 

                                                                                                                             

 b.  In the event the entity or officer named in the prior response denies payment of a claim, does the claimant have recourse to  

  another administrative officer, agency or the courts? 

    YES  NO (circle one) 

   If yes, to whom does the claimant have recourse? 

                                                                                                                            

 

5.  Certificates of Insurance. 

 

 Attached hereto are copies of certificates of insurance with respect to policies maintained by Lessee. 
 

IN WITNESS WHEREOF, Lessee has caused this Questionnaire to be executed as a supplement to the representations of Lessee in the 

Agreement by its duly authorized officer. 
 

          

       CITY OF NORTH MIAMI BEACH, FLORIDA 

       Lessee 

 

 

        By:                                                                    

        Name:  George Vallejo 

        Title:     Mayor 

        Date:        
 

       Telephone:  305/948-2430 

        

 

 

Attachment 
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SUNTRUST EQUIPMENT FINANCE & LEASING CORP. 

  
 

ADDENDUM TO EQUIPMENT SCHEDULE NO. 12 

TO MASTER LEASE AGREEMENT (LEASE NO. 1003) 

RELATING TO SELF-INSURANCE 

  
 

THIS ADDENDUM is made as of July 17, 2014, between SUNTRUST EQUIPMENT FINANCE & LEASING CORP. (the "Lessor") 

and CITY OF NORTH MIAMI BEACH, FLORIDA (the "Lessee"). 
 

 Recitals 
 

A.  Lessor and Lessee have entered into a Master Lease Agreement dated as of October 31, 2001 (the "Agreement"). 
 

B.  Lessee desires to lease equipment described in Equipment Schedule No. 12 to the Agreement (the "Equipment") and Lessee has 

requested that Lessor lease such Equipment to Lessee. 
 

C.  With respect to Equipment Schedule No. 12, Lessee has requested that Lessor permit it to provide self-insurance for liability claims and 

property damage. 
 

D.  Lessor is willing to grant Lessee’s request subject to the following terms and conditions. 
 

NOW, THEREFORE, in consideration of the premises and mutual covenants and agreements contained herein and in the Agreement, it is 

hereby agreed as follows: 
 

 1.  The terms capitalized in this Addendum but not defined herein shall have the meanings assigned to them in the Agreement. 
 

 2.  Lessee hereby represents and warrants that all representations and warranties contained in the Agreement are true and correct 

as of the date hereof and that neither a Non-Appropriation nor any Event of Default or event which, with the passage of time or giving of 

notice or both, would constitute an Event of Default has occurred under the Agreement. 
 

 3.  All other terms and conditions of the Agreement not specifically amended by this Addendum shall remain in full force and 

affect and are hereby ratified and confirmed by Lessee. 
 

 4.  Lessee represents and warrants that all representations and warranties contained in the Questionnaire for Self- Insurance to 

Master Lease Agreement (the "Questionnaire") are true and correct as of the date hereof. 
 

 5.  Lessor acknowledges receipt of the Questionnaire and, in reliance upon the information provided therein, agrees that Lessee 

may satisfy the requirements of Sections 7.1 through 7.3 of the Agreement with respect to Equipment Schedule No. 12 through self-

insurance. 
 

 6.  By written notice to Lessee, Lessor may revoke its agreement relative to Equipment Schedule No. 12 to accept self-insurance 

in lieu of the insurance required by Section 7.1 through 7.3 of the Agreement at any time during the related Lease Term when Lessor 

deems itself insecure with respect to such self-insurance.  Within thirty (30) days of receipt of notice from Lessor, Lessee agrees to obtain 

insurance in compliance with Section 7.1, 7.2 and 7.3 of the Agreement and provide evidence thereof to Lessor. 
 

IN WITNESS WHEREOF, the parties by their duly authorized officers have executed this Addendum as of the date and year first above 

written. 
 

CITY OF NORTH MIAMI BEACH, FLORIDA   SUNTRUST EQUIPMENT FINANCE & LEASING CORP. 

Lessee        Lessor 

 

 

By:                                                          By:                                                                     

Name:  George Vallejo      Name:   

Title:     Mayor       Title:     

Date:                                                       Date:      

























































EXHIBIT I

Fund Department Item Description Amount

General Streets Vehicle replacement #8216 backhoe - YR 1999 73,000.00       

Facilities Vehicle replacement #8598 cargo van - YR 2000 25,000.00       

Facilities Vehicle replacement #9075 3/4 ton pick-up truck - YR 2002 28,000.00       

Facilities Vehicle replacement #8916 3/4 ton pick-up truck - YR 1996 25,000.00       

151,000.00     

General Info Tech ERP 2,700,000.00  

Total fund 010 2,851,000.00  

Stormwater Stormwater Vehicle replacement # 8292 vactor truck - YR 1997 375,000.00     

Enterprise Fund

Water Admin Pooled vehicle 25,000.00       

Enterprise Fund Qual. Control Vehicle replacement # 9122 utility truck - YR 1999 26,000.00       

Qual. Control Vehicle replacement # 8013 utility truck - YR 2002 26,000.00       

Production Vehicle replacement #9651  forklift  - YR 1995 45,000.00       

Production Vehicle replacement #9128  1/2 ton pickup truck  - YR 2003 25,000.00       

Production Vehicle replacement #9153 utility truck  - YR 2002 26,000.00       

Construction Vehicle replacement #931 front end loader - YR 1989 168,000.00     

Construction Vehicle replacement #9142 backhoe - YR 1996 73,000.00       

Construction Vehicle replacement #9288 3/4 ton pick up truck - YR 1999 23,000.00       

Materials Vehicle for warehouse personnel 25,000.00       

Total  fund 410 462,000.00     

Wastewater Lift Station Maint. Vehicle replacement #9811 3/4 ton pickup truck  - YR 2006 25,000.00       

Enterprise Fund Lift Station Maint. Vehicle replacement #9802 3/4 ton pickup truck HD - YR 2002 25,000.00       

Lift Station Maint. Vehicle replacement #9790 1 ton dump truck HD - YR 2002 46,000.00       

Lift Station Maint. Duty truck to mobilize portable generator 55,000.00       

Sewer Maint. Vehicle replacement #9224 3/4 ton pickup truck  - YR 2006 25,000.00       

Sewer Maint. Vehicle replacement #9093 3/4 ton pickup truck  - YR 2002 25,000.00       

Total fund 450 201,000.00     

Building Bldg Vehicle replacement #278 sedan  - YR 1997 19,462.00       

Enterprise Fund Bldg Vehicle replacement #280 sedan  - YR 2000 19,462.00       

Bldg Vehicle replacement #9155 sedan  - YR 2003 19,462.00       

Bldg Additional sedan 21,884.00       

Total fund 471 80,270.00       

Solid Waste Admin Vehicle replacement #8048 1/2 ton pick-up truck  - YR 1999 21,000.00       

Enterprise Fund Admin Vehicle replacement #8742 side loader  - YR 2004 295,000.00     

Admin Vehicle replacement #8743 side loader  - YR 2004 295,000.00     

Admin Vehicle replacement #8889 front loader  - YR 2001 298,000.00     

Admin Vehicle replacement #8893 front loader  - YR 2002 298,000.00     

Alley Collection Vehicle replacement #8603 self loader  - YR 2001 200,000.00     

Alley Collection Vehicle replacement #8772 roll-off  - YR 1999 200,000.00     

Total fund 474 1,607,000.00  

5,576,270.00  



City of North Miami Beach
Proposed Debt Service Schedule
Capital Lease 
$5,576,270 Principal

Fund Principal Interest Principal Interest Principal Interest Principal Interest
General Fund
  Non-Departmental 658,870          39,383            669,508          28,744            680,319          17,934            691,304          6,949              
  Public Works 36,848            2,203              37,443            1,608              38,047            1,003              38,662            389                 
Stormwater 91,510            5,470              92,987            3,992              94,489            2,491              96,014            965                 
Water 112,740          6,739              114,560          4,918              116,410          3,069              118,290          1,189              
Sewer 49,049            2,932              49,841            2,140              50,646            1,335              51,464            517                 
Building 19,588            1,171              19,904            855                 20,226            533                 20,552            207                 
Solid Waste 392,149          23,440            398,481          17,108            404,916          10,674            411,454          4,136              

Fiscal Year 
2015 2016 2017 2018
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