
 

 

 

 

  

CITY OF NORTH MIAMI BEACH  
City Council Meeting 

Council Chambers, 2nd Floor 
City Hall, 17011 NE 19 Avenue 
North Miami Beach, FL 33162 

Tuesday, June 16, 2015 
7:30 PM 

 

Mayor George Vallejo 
Vice Mayor Anthony F. DeFillipo 
Councilwoman Barbara Kramer 
Councilwoman Marlen Martell 
Councilman Frantz Pierre 
Councilwoman Phyllis S. Smith 
Councilwoman Beth E. Spiegel 

City Manager Ana M. Garcia
City Attorney Jose Smith

City Clerk Pamela L. Latimore, CMC

Notice to All Lobbyists  
Any person who receives compensation, remuneration or expenses for conducting lobbying activities is 
required to register as a Lobbyist with the City Clerk prior to engaging in lobbying activities before City 
Boards, Committees, or the City Council. 

AGENDA 

1. ROLL CALL OF CITY OFFICIALS 

2. INVOCATION  -  TBA 

3. PLEDGE OF ALLEGIANCE

4. REQUESTS FOR WITHDRAWALS, DEFERMENTS AND ADDITIONS TO AGENDA

5. PRESENTATIONS /DISCUSSIONS  - None

6. PUBLIC COMMENT

To All Citizens Appearing Under Public Comment 

The Council has a rule which does not allow discussion on any matter which is brought up under Public 
Comment. We are, however, very happy to listen to you. The reason for this is that the Council must 
have Staff input and prior knowledge as to the facts and figures, so that they can intelligently discuss a 
matter. The Council may wish to ask questions regarding this matter, but will not be required to do so. 
At the next or subsequent Council meeting you may have one of the Councilpersons introduce your 
matter as his or her recommendation. We wish to thank you for taking the time to bring this matter to 
our attention. Under no circumstances will personal attacks, either from the public or from the dais, be 
tolerated.  

Speaking Before the City Council 

There is a three (3) minute time limit for each speaker during public comment and a three (3) minute 
time limit for each speaker during all public hearings. Your cooperation is appreciated in observing the 
three (3) minute time limit policy. If you have a matter you would like to discuss which requires more 
than three (3) minutes, please feel free to arrange a meeting with the appropriate administrative or 
elected official. In the Council Chambers, citizen participants are asked to come forward to the podium, 
give your name and address, and the name and address of the organization you are representing, if any. 



If you are speaking on a public hearing item, please speak only on the subject for discussion. Thank you 
very much, in advance, for your cooperation.  

Pledge of Civility 

A resolution was adopted by the Mayor and City Council of the City of North Miami Beach recognizing 
the importance of civility, decency, and respectful behavior in promoting citizen participation in a 
democratic government. The City of North Miami Beach calls upon all residents, employees, and 
elected officials to exercise civility toward each other. (Resolution Nos. R2007-57, 11/06/07 and 
R2011-22, 4/26/11) 

7. APPOINTMENTS

 7.1 Education Board Appointment (Pamela L. Latimore, City Clerk) 
 
Appointing Margie Love to Education Board by Vice Mayor Marlen Martell.

 7.2 Education Board Appointment (Pamela L. Latimore, City Clerk) 
 
Appointing Ruth Froom to Education Board by Vice Mayor Marlen Martell.

8. CONSENT AGENDA

 8.1 Regular Meeting Minutes of June 2, 2015 (City Clerk Pamela Latimore)

 8.2 Resolution No. R2015-36 (Rose Amberson, Director, Human Resources) 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, APPROVING THE CIVIL SERVICE BOARD’S 
PROPOSED CHANGES TO CHAPTER 2 OF THE CIVIL SERVICE RULES AND 
REGULATIONS TO ELIMINATE THE REQUIREMENT OF BOARD APPROVAL 
FOR OUTSIDE EMPLOYMENT REQUESTS APPROVED BY THE EMPLOYEE’S 
DEPARTMENT DIRECTOR, PROVIDING FOR APPELATE REVIEW BY THE 
BOARD, WHICH MAY MAKE RECOMMENDATIONS TO THE CITY MANAGER 
IN CONSULTATION WITH THE BOARD ATTORNEY. 

 8.3 Resolution R2015-39 (J. Scott Dennis, Chief of Police) 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER AND THE 
CITY CLERK TO EXECUTE A VOLUNTARY COOPERATION AND 
OPERATIONAL ASSISTANCE MUTUAL AID AGREEMENT WITH THE CITY OF 
SUNNY ISLES BEACH, FLORIDA, FOR THE PURPOSE OF COORDINATING LAW 
ENFORCEMENT PLANNING, OPERATIONS, AND MUTUAL AID BENEFIT 
BETWEEN THE CITY OF NORTH MIAMI BEACH AND THE CITY OF SUNNY 
ISLES BEACH, FLORIDA. 

 8.4 Resolution No. 2015-51 (Jose Smith, City Attorney) 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, SUN-SETTING THE CHARTER REVIEW 
COMMITTEE CREATED BY RESOLUTION 2008-10; CREATING A NEW AD HOC 
CHARTER REVIEW COMMITTEE FOR A ONE (1) YEAR PERIOD; PRESCRIBING 
ITS DUTIES, AND PROVIDING FOR APPOINTMENTS AND THE TERMS OF 
OFFICE FOR THE MEMBERS OF THE NEW AD HOC CHARTER REVIEW 
COMMITTEE 



 8.5 Resolution No. 2015-53 (Esmond Scott, Director of Public Works, Brian K. O’Connor, 
Chief Procurement Officer) 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER AND THE 
CITY CLERK TO EXECUTE COMMUNITY AESTHETIC FEATURE 
AGREEMENTS, IN SUBSTANTIALLY THE ATTACHED FORMS, BETWEEN THE 
CITY OF NORTH MIAMI BEACH AND THE FLORIDA DEPARTMENT OF 
TRANSPORTATION (FDOT); PROVIDING THE TERMS AND CONDITIONS FOR 
THE INSTALLATION AND MAINTENANCE OF GATEWAY MONUMENT SIGNS 
ON MEDIAN STRIPS ON THE STATE HIGHWAY SYSTEM. 

 8.6 Resolution No. R2015-54 (Mac Serda, Deputy City Manager) 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, AUTHORIZING EXECUTION OF A STANDARD FORM 
OF THE SECOND AMENDED AND RESTATED INTERLOCAL AGREEMENT 
BETWEEN MIAMI-DADE COUNTY AND CONTRACT CITIES FOR THE USE OF 
THE COUNTY SOLID WASTE MANAGEMENT SYSTEM, FOR THE PURPOSE OF 
EXTENDING THE CITY’S OBLIGATION TO USE THE COUNTY’S SOLID WASTE 
MANAGEMENT SYSTEM FOR ALL OF ITS MUNICIPAL SOLID WASTE 
DISPOSAL AND TRANSFER NEEDS AT THE AGREED-UPON DISPOSAL AND 
TRANSFER FEE RATES UNTIL OCTOBER 1, 2035; AUTHORIZING THE CITY 
MANAGER TO EXECUTE AND NOTIFY THE MIAMI-DADE COUNTY BOARD OF 
COUNTY COMMISSIONERS OF SAID EXECUTION; PROVIDING FOR AN 
EFFECTIVE DATE AND FOR ALL OTHER PURPOSES. 

 8.7 Resolution No. 2015-55 (Ana M. Garcia, City Manager and Jose Smith, City Attorney) 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA, APPROVING THE SETTLEMENT AGREEMENT AND 
RELEASE OF ALL CLAIMS BY AND BETWEEN PLAINTIFF JANINE LEROY, 
AND THE CITY OF NORTH MIAMI BEACH, IN THE AMOUNT OF $30,000.00, TO 
RESOLVE THE MATTER OF LEROY V. CITY OF NORTH MIAMI BEACH, CASE 
NO. 14-15167-CA-15; AUTHORIZING THE CITY MANAGER TO EXECUTE THE 
GENERAL RELEASE OF CLAIM AND INDEMNIFICATION AGREEMENT. 

 8.8 Resolution R2015-56 (J. Scott Dennis, Chief of Police) 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 
MIAMI BEACH, FLORIDA AUTHORIZING THE CITY MANAGER TO ACCEPT 
FUNDS, NOT TO EXCEED $26,784.00, FOR PARTICIPATION IN THE HIGH 
VISIBILITY ENFORCEMENT FOR PEDESTRIAN AND BICYCLE SAFETY 
FUNDING PROGRAM; RATIFYING THE CITY MANAGER OR DESIGNEE’S 
EXECUTION OF THE LETTER OF AGREEMENT AND CONTRACT BETWEEN 
THE CITY OF NORTH MIAMI BEACH POLICE DEPARTMENT AND THE 
UNIVERSITY OF SOUTH FLORIDA BOARD OF TRUSTEES FOR THE 
UNIVERSITY OF SOUTH FLORIDA’S CENTER FOR URBAN TRANSPORTATION 
RESEARCH. 

9. CITY MANAGER'S REPORT

 9.1 2016 Budget Update & Proposed Change of Council Meeting Date in September Due to 
Conflict with the County



 9.2 Audited Fund Balance Update

 9.3 Parks Master Plan Update

 9.4 Boca Jr Tryouts and Match vs. the Strikers on July 1st 
 
Boca Juniors Soccer Academy tryouts begin June 22 at the Patricia A. Mishcon Athletic Field, 
16601 NE 15th Avenue. For more information please call (305) 948-2957 or go to 
www.sdgsoccer.com and register on-line.  
 
On July 1st at 8 PM Boca Juniors will play against the Strikers of Fort Lauderdale at Lockhart 
Stadium. The players who attend the Boca Academy tryouts will have a benefit of 2 x 1 on the 
tickets for this match.

10. CITY ATTORNEY'S REPORT

 10.1 Litigation List (Jose Smith, City Attorney) 
 
Litigation List

11. MAYOR'S DISCUSSION

12. MISCELLANEOUS ITEMS  - None

13. BUSINESS TAX RECEIPTS  - None

14. DISCUSSION ITEMS

 14.1 Public Records Requests (Councilwoman Spiegel)

 14.2 Request for Reimbursement of Attorney's Fees (Councilman Pierre)

 14.3 Miami-Dade County Public Schools 21st Century Schools Bond (Councilwoman Marlen 
Martell)

15. LEGISLATION

 15.1 Ordinance No. 2015-4 (Richard Lorber, Assistant City Manager)(Second and Final 
Reading) 
 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NORTH MIAMI BEACH, FLORIDA ADOPTING AN AMENDMENT TO THE 
WATER SUPPLY FACILITIES WORK PLAN AND AMENDING THE CITY OF 
NORTH MIAMI BEACH’S COMPREHENSIVE PLAN,  STRENGTHENING 
COORDINATION BETWEEN WATER SUPPLY AND LOCAL LAND USE 
PLANNING; AMENDING TEXT CONTAINED IN THE FUTURE LAND USE, 
INFRASTRUCTURE, CONSERVATION, INTERGOVERNMENTAL 
COORDINATION, AND CAPITAL IMPROVEMENT ELEMENTS; PROVIDING FOR 
CERTIFIED COPIES OF THIS ORDINANCE AND COMPREHENSIVE PLAN TO 
THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY AND ALL OTHER 
UNITS OF LOCAL GOVERNMENT OR GOVERNMENTAL AGENCIES AS 
REQUIRED UNDER CHAPTER 163, PART II, FLORIDA STATUTES; PROVIDING 
FOR ADOPTION PURSUANT TO SECTION 163.3184, FLORIDA STATUTES; 
PROVIDING FOR INCLUSION IN THE CITY OF NORTH MIAMI BEACH 
COMPREHENSIVE PLAN; PROVIDING FOR REPEAL OF CONFLICTS; 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 



 15.2 Ordinance No. 2015-8 (First Reading by Title Only)(Jose Smith, City Attorney) 
 

AN ORDINANCE AMENDING CHAPTER 2, SECTION 2-73 OF THE CODE OF 
ORDINANCES OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, ENTITLED 
“USE OF THE CITY SEAL PROHIBITED”; PROVIDING FOR THE CITY 
MANAGER TO APPROVE THE USE OF THE CITY SEAL, LOGO AND NAME OF 
THE CITY AS A SPONSOR; PROVIDING FOR THE PROHIBITION OF 
THE UNAUTHORIZED USE OF THE CITY LOGO AND NAME AS A SPONSOR; 
PROVIDING FOR DEFINITIONS OF RELEVANT TERMS; PROVIDING FOR THE 
REPEAL OF ALL ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR 
SEVERABILITY, CODIFICATION AND FOR AN EFFECTIVE DATE.  

 15.3 Ordinance No. 2015-9 (First Reading by Title Only) (Jose Smith, City Attorney) 
 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NORTH MIAMI BEACH, FLORIDA, AMENDING CHAPTER II OF THE CITY OF 
NORTH MIAMI BEACH CODE OF ORDINANCES ENTITLED “STRUCTURE OF 
CITY GOVERNMENT,” SECTION 2-44, ENTITLED “CHARTER REVIEW 
COMMITTEE” SPECIFICALLY AMENDING HOW THE COMMITTEE IS 
ESTABLISHED, THE DUTIES, AND SECRETARIAL SERVICE; PROVIDING FOR 
REPEALER; SEVERABILITY; CODIFICATION; AND FOR AN EFFECTIVE DATE. 

 15.4 Ordinance No. 2015-10 Banner Sign Bonds(First Reading by Title Only) (Richard 
Lorber, Assistant City Manager) 
 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL AMENDING CHAPTER 
XXIV, OF THE CODE OF THE ORDINANCES OF THE CITY OF NORTH MIAMI 
BEACH, FLORIDA BY AMENDING ARTICLE VIII, SECTION 24-147.2 ENTITLED 
"TEMPORARY SIGNS ALLOWED" BY ELIMINATING THE REQUIREMENT FOR 
AN APPLICANT TO POST BONDS FOR TEMPORARY SPECIAL EVENT AND 
BANNER SIGNS; PROVIDING FOR THE REPEAL OF ALL ORDINANCES OR 
PARTS OF ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR 
SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE 

 15.5 Ordinance No. 2015-11 (First Reading by Title Only)(Mayor George Vallejo) 
 

AN ORDINANCE AMENDING CHAPTER IX OF THE CODE OF THE 
ORDINANCES OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, ENTITLED 
“OFFENSES AND MISCELLANEOUS PROVISIONS,” TO CREATE SECTION 9-33, 
ENTITLED “SALE, POSSESSION OR CONSUMPTION OF ALCOHOLIC 
BEVERAGES IN OPEN CONTAINERS IN PUBLIC PLACES”; PROVIDING 
DEFINITIONS, EXCEPTIONS, ENFORCEMENT AND PENALTIES; PROVIDING 
FOR SEVERABILITY, CODIFICATION AND AN EFFECTIVE DATE 

 15.6 Ordinance No. 2015-12 (First Reading by Title Only)(Esmond Scott, Director of Public 
Works and Brian O'Connor, Chief Procurement Officer) 
 

AN ORDINANCE OF THE CITY OF NORTH MIAMI BEACH, FLORIDA 
AMENDING CHAPTER XVIII, CODE OF ORDINANCES ENTITLED “SOLID 
WASTE MANAGEMENT” BY AMENDING SECTION 18-1 “DEFINITIONS” TO 
CLARIFY THE DEFINITION OF GARBAGE; CREATING SECTION 18-18 “CITY AS 
THE EXCLUSIVE PROVIDER OF SOLID WASTE COLLECTION; PENALTIES”; 
AND AMENDING SECTION 18-19 “PRIVATE CONSTRUCTION AND 
DEMOLITION DEBRIS CONTAINER SERVICE HAULING, COMMERCIAL 



WASTE CONTRACTORS TRASH AND/OR GARBAGE COLLECTION, 
AUTHORIZED; LIMITATIONS, BUSINESS TAX RECEIPT REQUIRED; 
SUPERVISORY CONTROL; SUSPENSION, REVOCATION, FEE” TO REMOVE 
REFERENCES TO COMMERCIAL TRASH AND GARBAGE COLLECTION AND 
TO PROVIDE FOR PENALTIES FOR VIOLATIONS; PROVIDING FOR 
SEVERABILITY, REPEALER, CODIFICATION, AND AN EFFECTIVE DATE. 

16. CITY COUNCIL REPORTS

17. NEXT REGULAR CITY COUNCIL MEETING  -  July 7, 2015 

18. ADJOURNMENT
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TO: Mayor and City Council

FROM: Pamela L. Latimore, City Clerk

VIA:

DATE: Tuesday, June 16, 2015

RE: Education Board Appointment (Pamela L. Latimore, City Clerk)

BACKGROUND 
ANALYSIS:

RECOMMENDATION: Approval is recommended.

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Application for Margie Love 
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TO: Mayor and City Council 
 

FROM: Pamela L. Latimore, City Clerk

VIA:

DATE: Tuesday, June 16, 2015

RE: Education Board Appointment (Pamela L. Latimore, City Clerk)

BACKGROUND 
ANALYSIS:

RECOMMENDATION: Approval is recommended.

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Application for Ruth Froom 
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TO: Mayor and City Council

FROM:

VIA:

DATE: Tuesday, June 16, 2015

RE: Regular Meeting Minutes of June 2, 2015 (City Clerk Pamela 
Latimore)

BACKGROUND 
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Regular Council Meeting Minutes of June 2, 2015 
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CITY OF NORTH MIAMI BEACH 

City Council Meeting 

Council Chambers, 2nd Floor 

City Hall, 17011 NE 19th Avenue 

North Miami Beach, FL 33162 

Tuesday, June 2
nd

, 2015 

7:30 PM 
 

 

Mayor George Vallejo                                    City Manager Ana M. Garcia 

Vice Mayor Anthony F. DeFillipo                                    City Attorney Jose Smith  

Councilwoman Marlen Martell            City Clerk Pamela L. Latimore, CMC 

Councilwoman Barbara Kramer  

Councilman Frantz Pierre  

Councilwoman Phyllis S. Smith 

Councilwoman Beth E. Spiegel 

 
 

REGULAR MEETING MINUTES 
 

 

 

 

ROLL CALL OF THE CITY OFFICIALS 

 

The meeting was called to order at 7:46 p.m. Present at the meeting were Mayor George Vallejo, Vice Mayor 

Anthony F. DeFillipo, Council Members Barbara Kramer, Phyllis S. Smith, and Beth E. Spiegel. Also present 

were City Manager Ana M. Garcia, City Attorney Jose Smith, and City Clerk Pamela L. Latimore.  Council 

Members Marlen Martell and Frantz Pierre were not present.   

 

INVOCATION by Pastor Nathan Adams of Fulford United Methodist Church 

 

PLEDGE OF ALLEGIANCE was led by Mayor and Council.  

 

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND ADDITIONS TO AGENDA 

 

The team building item under Discussions was pulled from the agenda and a presentation recognizing 2
nd

 

Lieutenant John Miller was added.   

 

PRESENTATIONS/DISCUSSIONS   

 

Proclamation Recognizing 2
nd

 Lieutenant John Miller 

 

Colonel Willard Shepard introduced 2
nd

 Lieutenant John Miller and made remarks about his academic 

progression.  Mayor Vallejo made similar remarks and read a portion of the proclamation into the record.  2
nd

 

Lieutenant Miller, joined by his family thanked Mayor and Council for their support.      

 

Mayor Vallejo opened the meeting for PUBLIC COMMENT. 
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City Clerk Latimore read the rules of public comment into the record. The following person(s) made 

comments on the record: 

  

1. Angela Castro- 1579 NE 172
nd

 Street, North Miami Beach, FL  

2. Allison Robie- 2131 NE 179
th
 Street, North Miami Beach, FL 

3. Mubarak Kazan – 15564 NE 12
th
 Avenue North Miami Beach, FL 

 

Mayor Vallejo closed the meeting for PUBLIC COMMENT. 

  

CONSENT AGENDA   

 

Regular Meeting Minutes of April 7, 2015 (City Clerk Pamela Latimore) 

 

Regular Meeting Minutes of April 21, 2015 (City Clerk Pamela Latimore) 

 

Resolution 2015-33 (Jeffrey F. Thompson, P.E., Director of Public Utilities) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, APPROVING AND ACCEPTING AN EASEMENT 

FROM TORAS EMES DEVELOPMENT COMPANY, INC. (TORAS EMES) TO BE 

LOCATED ON BLOCK 8 AND A PORTION OF A VACATED RIGHT OF WAY 

ALONG NE 163RD STREET NORTH MIAMI BEACH, FLORIDA, FOR THE 

CONSTRUCTION, OPERATION, AND MAINTENANCE OF WATER FACILITIES. 

 

Resolution No. R2015-37 (J. Scott Dennis, Police Chief) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER AND THE 

CITY CLERK TO EXECUTE A VOLUNTARY COOPERATION AND 

OPERATIONAL ASSISTANCE MUTUAL AID AGREEMENT WITH THE COUNTY 

OF MIAMI-DADE, FLORIDA, FOR THE PURPOSE OF COORDINATING LAW 

ENFORCEMENT PLANNING, OPERATIONS, AND MUTUAL AID BENEFIT 

BETWEEN THE CITY OF NORTH MIAMI BEACH AND THE COUNTY OF MIAMIDADE, 

FLORIDA. 

 

Resolution R2015-38 (J. Scott Dennis, Police Chief) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER AND THE 

CITY CLERK TO EXECUTE A VOLUNTARY COOPERATION AND 

OPERATIONAL ASSISTANCE MUTUAL AID AGREEMENT WITH THE CITY OF 

MIAMI SHORES, FLORIDA, FOR THE PURPOSE OF COORDINATING LAW 

ENFORCEMENT PLANNING, OPERATIONS, AND MUTUAL AID BENEFIT 

BETWEEN THE CITY OF NORTH MIAMI BEACH AND THE CITY OF MIAMI 

SHORES, FLORIDA. 

 

Resolution R2015-40 (J. Scott Dennis, Chief of Police) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER AND THE 

CITY CLERK TO EXECUTE A VOLUNTARY COOPERATION AND 

OPERATIONAL ASSISTANCE MUTUAL AID AGREEMENT WITH THE CITY OF 

OPA-LOCKA, FLORIDA, FOR THE PURPOSE OF COORDINATING LAW 
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ENFORCEMENT PLANNING, OPERATIONS, AND MUTUAL AID BENEFIT 

BETWEEN THE CITY OF NORTH MIAMI BEACH AND THE CITY OF OPALOCKA, 

FLORIDA. 

 

Resolution No. R2015-41 (Rasha Cameau, CRA Coordinator) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, RETROACTIVELY APPROVING AND ACCEPTING 

THE MIAMI-DADE COUNTY DEPARTMENT OF CULTURAL AFFAIRS 

COMMUNITY GRANTS PROGRAM AWARD FOR FY 2014-2015, EIN# 59-6000389, 

IN THE AMOUNT OF $3,550.00, TO BE USED FOR THE NORTH MIAMI BEACH 

FIRST ANNUAL COMMUNITY SPRING FESTIVAL. 

 

Resolution R2015-42 (Richard Lorber, Assistant City Manager, Rasha Cameau, CRA 

City Coordinator) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, CREATING A PROPERTY ASSESSED CLEAN 

ENERGY PROGRAM AND JOINING THE CLEAN ENERGY COASTAL 

CORRIDOR PROGRAM IN ACCORDANCE WITH SECTION 163.08, FLORIDA 

STATUTES; ADOPTING AN INTERLOCAL AGREEMENT PURSUANT TO 

SECTION 163.01, FLORIDA STATUTES RELATING TO THE CORRIDOR; AND 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT. 

 

Resolution No. R2015-43 (Ana Garcia, City Manager, Jose Smith, City Attorney) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, APPROVING A CLASS ACTION SETTLEMENT 

AGREEMENT TO RESOLVE THE MATTER OF PERRY V. CITY OF NORTH 

MIAMI BEACH, CASE NO. 12-20552 CA (23) IN THE AMOUNT OF TWO HUNDRED 

THOUSAND DOLLARS ($200,000). 

 

Resolution No. R2015-44 (Esmond Scott, Director of Public Works, Brian K. O’Connor, 

Chief Procurement Officer) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER TO EXECUTE 

AN AGREEMENT WITH FLORIDA CONSTRUCTION & ENGINEERING, INC. IN 

THE AMOUNT OF $141,810.74, FOR ITB 2015-07 ROUNDABOUT CONSTRUCTION 

AT NE 180TH DRIVE AND NE 178TH STREET. 

 

Resolution No. R2015-45 (Jeffrey Thompson, Director of Public Utilities, Brian K. 

O’Connor, Chief Procurement Officer) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER TO EXECUTE 

AN AGREEMENT WITH V ENGINEERING AND CONSULTING CORP. IN THE 

AMOUNT OF $606,000.00, FOR ITB 2015-05 CORONA DEL MAR NEIGHBORHOOD 

FORCE MAIN EXTENSION / 163rd STREET BUSINESS DISTRICT SEWERING 

PROJECT 

 

Resolution No. R2015-46 (J. Scott Dennis, Chief of Police) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER AND THE 

CITY CLERK TO EXECUTE AN INTERLOCAL AGREEMENT WITH MIAMIDADE 

COUNTY FOR THE PURPOSE OF PARTICIPATING IN THE MIAMI-DADE 
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COUNTY PARKING FINES REIMBURSEMENT PROGRAM. 

 

Resolution R2015-47 (Jeffrey F. Thompson, P.E., Director of Public Utilities) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, AMENDING STATE REVOLVING FUND LOAN 

AGREEMENT DW130130 WITH THE FLORIDA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION FOR THE AUTOMATED METER READING 

PROJECT TO EXTEND THE TERM OF COMPLETION FOR THE 

CONSTRUCTION AND TO EXTEND THE REPAYMENT SCHEDULE; AND 

AUTHORIZING THE CITY MANAGER TO EXECUTE AMENDMENT 5. 

 

Resolution 2015-48 (Jeffrey F. Thompson, P.E., Director of Public Utilities) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, APPROVING AND ACCEPTING AN EASEMENT 

FROM THE NORTH MIAMI ISLAMIC CENTER, INC. (NMIC) TO BE LOCATED 

OVER AND ACROSS A PORTION OF TRACT “A” OF REPLAT OF A PORTION OF 

CLOVERLEAF BUSINESS DISTRICT, IN NORTH MIAMI, FLORIDA, FOR THE 

CONSTRUCTION, OPERATION, AND MAINTENANCE OF WATER FACILITIES. 

 

Resolution 2015-49 (Jeffrey F. Thompson, P.E., Director of Public Utilities) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, APPROVING AND ACCEPTING AN EASEMENT 

FROM LPLA PARTNERS, LP, (LPLA) TO BE LOCATED OVER AND ACROSS A 

PORTION OF TRACT 4, SUBDIVISION OF GOVERNMENT LOT 6 SECTION 2, 

RANGE 42 EAST AND GOVERNMENT LOTS 1, 2, 4 AND PORTIONS OF 5 AND 6, 

SECTION 11, TOWNSHIP 52, RANGE 42 EAST, ACCORDING TO THE PLAT 

THEREOF AS RECORDED IN PLAT BOOK 10 AT PAGE 64 OF THE PUBLIC 

RECORDS OF MIAMI DADE COUNTY, FLORIDA, IN SUNNY ISLES BEACH, 

FLORIDA, FOR THE CONSTRUCTION, OPERATION, AND MAINTENANCE OF 

WATER FACILITIES. 

 

Resolution R2015-50 (Barbara Trinka, Finance Director, Paulette Murphy, Director of 

Parks & Rec) 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA APPROVING A BUDGET AMENDMENT TO 

TRANSFER AN AMOUNT OF $90,000 FROM THE CITY MANAGER’S 

CONTINGENCY ACCOUNT NO. 010-200-512-995 INTO THE PARKS AND 

RECREATION DEPARTMENT DEPT. 7 DIVISION 730 ALLEN PARK & 

ATHLETICS-IMPROVEMENTS OTHER THAN BUILDINGS ACCOUNT NO. 010- 

730-572-830 FOR THE FISCAL YEAR COMMENCING OCTOBER 1, 2015. 

 

Motion to approve the Consent Agenda made by Vice Mayor DeFillipo, seconded by Councilwoman 

Kramer.  Motion passed 4-1 with Councilwoman Spiegel dissenting and Councilwoman Martell, 

Councilman Pierre were not present. 

 

Councilwoman Smith requested a presentation on the Ygrene legislation for the public to better understand 

the details and create awareness. 
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Councilwoman Spiegel asked City Manager Garcia what assurances there were that the electronic meter 

replacements would be completed by the time set forth by her office.  City Manager Garcia responded that 

they would be.     

 

CITY MANAGER'S REPORT 

 

City Manager Garcia introduced Kevin Adderley of the Sharpton Group P.A. who delivered a City audit 

presentation to Council.  He took questions from Council and provided his assessment on the health of City 

finances and provided further clarification on their concerns.  City Manager Garcia hailed the efforts of 

Finance Director Barbara Trinka and her team for their diligent work.  Director Trinka provided an update 

for Council on the audit and the financials of the first two quarters.   

 

Public Works Director Esmond Scott and Councilwoman Kramer recognized two vendors for their support in 

the City’s Arbor Day event.  Steve Landis of Peoples Choice Landscaping and Sheldon Mullings of Mullings 

Engineering appeared and accepted their certificates of appreciation.  Director Scott presented Council with 

an update on completed and current projects within the City.   

 

Motion to approve the use of the City Logo for the Florida Department of Transportation’s “Put it Down” 

campaign made by Vice Mayor DeFillipo, seconded by Councilwoman Spiegel.  Motion passed 5-0 with 

Councilwoman Martell, Councilman Pierre not present. 

     

CITY ATTORNEY'S REPORT  

 

City Attorney Smith updated Council on the current pending litigation referencing some settlements, 

forfeitures, foreclosures, and bankruptcies and that matters had been resolved most favorably.  He informed 

Council of the class action lawsuit against all municipalities with a red light camera program and that he 

would keep them abreast of all developments.     

 

DISCUSSION ITEMS:  

 

Consent for Travel COSW (Councilwoman Spiegel) 

 

Councilwoman Spiegel asked her colleagues for support on sending an additional member of the 

Commission on the Status of Women (COSW) to a national conference in Indiana.  Council discussed the 

proposal.   

 

Motion to approve sending one member of the COSW to a national conference made by Vice Mayor 

DeFillipo, seconded by Councilwoman Smith. Motion passed 5-0 with Councilwoman Martell, 

Councilman Pierre absent. 

 

MISCELLANEOUS ITEMS: There were none. 

 

LEGISLATION: There was no legislation. 

 

Litigation List 
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As of June 2, 2015 

 

MAYOR'S DISCUSSION: There was no discussion 

 

BUSINESS TAX RECEIPTS:  There were no items 

 

CITY COUNCIL REPORTS 

 

Vice Mayor DeFillipo praised all of the beautification and infrastructure improvements taking place in the 

City.  He thanked staff and administration for their work.  He urged families to sign up their children for the 

camp programs available to residents. 

 

Councilwoman Kramer expressed excitement about all the change taking place in the City and the 

upcoming budget process.   

 

Councilwoman Smith thanked staff for their work on Snake Creek and other areas in the City.  She asked 

staff for similar measures in the Highland Village section of the City.  She thanked the police department for 

their efforts in keeping the City safe.  She wished residents a safe and happy summer. 

 

Councilwoman Spiegel announced the next planning and zoning meeting and recycle schedule 

 

Mayor Vallejo thanked staff and urged them to keep up the momentum.  He thanked the police department 

for their work.  He said the work being done was not going unnoticed.        

 

Next Council Meeting Date:  June 16, 2015 

 

ADJOURNMENT  

 

There being no further business to come before the City Council, the meeting was adjourned at 9:59 p.m.  

 

ATTEST:        

         (SEAL) 

 

 

______________________________ 

Pamela L. Latimore, CMC 



 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana Garcia, City Manager

VIA: Rose Amberson, Human Resources Director

DATE: Tuesday, June 16, 2015

RE: Resolution No. R2015-36 (Rose Amberson, Director, Human 
Resources)

BACKGROUND ANALYSIS: The City of North Miami Beach, Civil Service Rules allow 
employees of the City of North Miami Beach to accept outside 
employment, provided there is no direct conflict with their primary 
employment with the City, and an established approval process is 
followed.  The Civil Service Board has recently reviewed this 
approval process, and has made recommendations for changes.  
These changes will minimize administrative hurdles, and at the 
same time ensure that appropriate management, human resources, 
and legal reviews take place.  The Civil Service Board’s role 
would be converted to hear appeals of any denials, rather than to 
provide approvals to requests during the front end of the approval 
cycle.

RECOMMENDATION: It is recommended that Resolution No. R2015-36 be passed by the 
City Council in order that the Civil Service Board's 
recommendations be formally adopted.

FISCAL/BUDGETARY 
IMPACT:

No fiscal impact.

 

ATTACHMENTS:

 Resolution R2015-36 

 Exhibit A to Resolution R2015-36 

 



 

 

 RESOLUTION R2015-36 

  

 

 RESOLUTION NO. R2015-36 

 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 

APPROVING THE CIVIL SERVICE BOARD’S PROPOSED 

CHANGES TO CHAPTER 2 OF THE CIVIL SERVICE 

RULES AND REGULATIONS TO ELIMINATE THE 

REQUIREMENT OF BOARD APPROVAL FOR OUTSIDE 

EMPLOYMENT REQUESTS APPROVED BY THE 

EMPLOYEE’S DEPARTMENT DIRECTOR, PROVIDING 

FOR APPELATE REVIEW BY THE BOARD, WHICH MAY 

MAKE RECOMMENDATIONS TO THE CITY MANAGER 

IN CONSULTATION WITH THE BOARD ATTORNEY. 

 

 

WHEREAS, at the regular meeting of the Civil Service Board (the “Board”) on January 

26, 2015, the Board unanimously approved an amendment to Chapter 2 of the Civil Service 

Rules (the “Rules”) and Regulations; and 

WHEREAS, it is the intent of the Board to minimize the administrative hurdles to Civil 

Service employees seeking outside employment by eliminating the existing requirement that the 

employee must seek approval from the Board for outside employment requests approved by the 

employee’s Department Director; and 

 WHEREAS, the proposed revisions to Civil Service Rule 2.05.07, attached hereto as 

“Exhibit A” and incorporated herein, remove the requirement for Board approval of outside 

employment approved by the Department Director; and  

WHEREAS, the Board instead seeks to establish an appeals procedure whereby the 

employee may appeal to the Board a denial of outside employment by the Department Head if it 

has also been denied by the Human Resources Department; and 



 

 

 RESOLUTION R2015-36 

  

WHEREAS, the Board will evaluate any such appeal in consultation with the Board 

Attorney and make a recommendation to the City Manager, who will make a final determination 

about the outside employment request in consultation with the City Attorney; and  

WHEREAS, through the Board Secretary, the Board solicited input from the General 

Employees Union, the International Union of Police Associations, AFL-CIO (IUPA), as well as  

the Department Directors of the City; and no union representatives or Department Director 

objected to the proposed changes at the hearing or otherwise; and 

WHEREAS, the Human Resources Department recommends approval of the Board’s 

proposed revisions to the Civil Service Rules regarding outside employment procedures; and 

WHEREAS, the City Council desires to ratify and approve said amendment and change 

to the Civil Service Rules pursuant to the City Charter. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of North 

Miami Beach, Florida. 

 Section 1.  The foregoing recitals are true and correct. 

 Section 2.  The attached revisions to the Civil Service Rules and Regulations are hereby 

ratified, approved, confirmed and adopted as the policy of the City of North Miami Beach, and 

the Secretary of the Civil Procedure Board is directed to incorporate such amendment and change 

within the existing Civil Service Rules and Regulations. 

Section 3.  This Resolution shall take effect immediately upon its adoption. 

 

 



 

 

 RESOLUTION R2015-36 

  

 

 APPROVED AND ADOPTED by the City of North Miami Beach City Council at the 

regular meeting assembled this ____ day of June, 2015. 

ATTEST: 

 

___________________________              _______________________________ 

PAMELA L. LATIMORE     GEORGE VALLEJO 

CITY CLERK      MAYOR 

(CITY SEAL)     

       APPROVED AS TO FORM &  

       LANGUAGE & FOR EXECUTION 

    

       _________________________ 

       JOSE SMITH 

       CITY ATTORNEY 

 

 

 

SPONSORED BY: Mayor and Council 





 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA: J. Scott Dennis, Chief of Police 
Harvette Smith, Accreditation Manager

DATE: Tuesday, June 16, 2015

RE: Resolution R2015-39 (J. Scott Dennis, Chief of Police)

BACKGROUND ANALYSIS: Pursuant to City directives and policy, the Mutual Aid Agreements 
(MAA) between the North Miami Beach Police Department 
(NMBPD) and our partnering agencies will be presented to Council. 
Attached you will find an MAA renewing the ongoing relationship 
and agreements between the NMBPD and the Sunny Isles 
Beach Police Department. This agreement follows Florida State 
Statutes Chapter 23.1225 and allows for the legal authority to render 
and/or receive aid to and from the concerned Departments. MAA’s 
are written authority given from one agency to another to convey the 
statutory authorities to conduct law enforcement activities outside of 
one of the agency’s jurisdiction. These agreements and arrangements 
are necessary for the day to day operations of the Departments.

RECOMMENDATION: Approval of the Mutual Aid Agreement with Sunny Isles 
Beach Police Department is recommended.

FISCAL/BUDGETARY 
IMPACT:

None. Our existing Mutual Aid Agreement is longstanding and 
approval to renew the agreement will have no fiscal impact on our 
operation.

 

ATTACHMENTS:

 Resolution No. R2015-39 

 Sunny Isles Beach Police Department Mutual Aid Agreement 

 



RESOLUTION NO. R2015-39 

  RESOLUTION NO. R2015 -39 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 

AUTHORIZING THE CITY MANAGER AND THE CITY 

CLERK TO EXECUTE A VOLUNTARY COOPERATION 

AND OPERATIONAL ASSISTANCE MUTUAL AID 

AGREEMENT WITH THE CITY OF SUNNY ISLES 

BEACH, FLORIDA, FOR THE PURPOSE OF 

COORDINATING LAW ENFORCEMENT PLANNING, 

OPERATIONS, AND MUTUAL AID BENEFIT BETWEEN 

THE CITY OF NORTH MIAMI BEACH AND THE CITY 

OF SUNNY ISLES BEACH, FLORIDA. 

 

WHEREAS, it is the responsibility of the respective governments of the City of North 

Miami Beach and the City of Sunny Isles Beach, Florida to ensure the public safety of their 

citizens by providing adequate levels of police service to address any foreseeable routine or 

emergency situation; and 

WHEREAS, the existence of, and continuing possibility that there may be the occurrence 

of law enforcement problems, and other natural and man-made conditions which are, or likely to 

be, beyond the control of services, personnel, equipment, or facilities of the City of North Miami 

Beach Police Department and the City of Sunny Isles Beach Police Department; and 

WHEREAS, it is necessary to ensure that these law enforcement agencies will have 

adequate resources to address any and all of these conditions, to protect the public peace and 

safety, and to preserve the lives and property of the people of North Miami Beach and the City of 

Sunny Isles Beach, Florida; and 

WHEREAS, the City of North Miami Beach and the City of Sunny Isles Beach have the 

authority under Chapter 23 of the Florida Statutes, known as the “Florida Mutual Aid Act,” to 

enter into the attached Voluntary Cooperation and Operational Assistance Mutual Aid 

Agreement.  



 

 RESOLUTION R2015-39 

  

2

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of North 

Miami Beach, Florida. 

 Section 1. The aforementioned recitals are true and correct. 

 Section 2. The Mayor and Council of the City of North Miami Beach hereby direct 

and authorize the City Manager and City Clerk to execute a Voluntary Cooperation and 

Operational Assistance Mutual Aid Agreement, in a form acceptable to the City Attorney, for the 

purpose of coordinating law enforcement planning, operations, and mutual aid benefit between 

the City of North Miami Beach and the City of Sunny Isles Beach, Florida, in substantially the 

attached form.  

 APPROVED AND ADOPTED by the City of North Miami Beach City Council at the 

regular meeting assembled this 16th day of June, 2015. 

ATTEST: 
 
______________________              _________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK      MAYOR 
 
(CITY SEAL)  
       APPROVED AS TO FORM, LANGUAGE 
       AND FOR EXECUTION 
 
       __________________________ 
       JOSÉ SMITH  
       CITY ATTORNEY 
 
 
Sponsored by:  Mayor and Council 























 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana Garcia, City Manager

VIA: Jose Smith, City Attorney

DATE: Tuesday, June 16, 2015

RE: Resolution No. 2015-51 (Jose Smith, City Attorney)

BACKGROUND ANALYSIS: On February 26, 2015, the City Council requested that a new Charter 
Review Committee be established for the purpose of reviewing the 
existing Charter and the Proposed Charter presented to the City Council 
on November 18, 2014 and February 26, 2015.   

 As part of the request to establish a new Committee, the City Council 
stated that the scope of the Committee would include review and 
recommendations regarding Article II, Section 2.1 “Mayor and Vice-
Mayor”, Article II, Section 2.3 “Election and Term of Office”, Article 
V, Section 5.1 “Elections”, and such other provisions, as may be 
determined by the City Council or the Committee. 

 The attached Resolution provides for the appointment of Committee 
members, a one-year term for the Committee, and the Committee’s 
scope of authority to review and make recommendations. 

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Resolution No. R2015-51 

 



RESOLUTION R2015-51 

 

  RESOLUTION NO. R2015-51 
 

  A RESOLUTION OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 

SUN-SETTING THE CHARTER REVIEW COMMITTEE 

CREATED BY RESOLUTION 2008-10; CREATING A NEW 

AD HOC CHARTER REVIEW COMMITTEE FOR A ONE 

(1) YEAR PERIOD; PRESCRIBING ITS DUTIES, AND 

PROVIDING FOR APPOINTMENTS AND THE TERMS OF 

OFFICE FOR THE MEMBERS OF THE NEW AD HOC 

CHARTER REVIEW COMMITTEE.  

 

 WHEREAS,  Article XX, Section 121 of the City of North Miami Beach Charter provides 

that the City Council shall appoint a Charter Review Committee composed of residents, to review 

the Charter and make recommendations to the City Council, no less than every ten years; and  

 WHEREAS, Chapter 2, Article VII, Section 2-44 of the North Miami Beach Code of 

Ordinances establishes a Charter Review Committee; and  

 WHEREAS, the City Council has conducted Charter Review Workshops on April 29, 2014, 

November 18, 2014, and February 26, 2015; and  

 WHEREAS, the City Council has reached a consensus to recommend the repeal of the 

existing City Charter and replacement with a new modern charter, while retaining the Citizens Bill 

of Rights, the council-manager form of government, the charter officer positions, and at large 

seven council member seats; and 

 WHEREAS, the City Council desires to establish a new Ad-Hoc Charter Review 

Committee to review and make recommendations regarding, Article II, Section 2.1 “Mayor and 

Vice-Mayor”, Article II, Section 2.3 “Election and Term of Office”, Article V, Section 5.1 

“Elections”, and such other provisions, as may be determined by the City Council or the 

Committee, from the proposed draft charter considered by the City Council on November 18, 

2014; and    



RESOLUTION R2015-51 

 

 WHEREAS, a new Ad-Hoc Charter Review Committee (“Committee”) is hereby 

established as of July 1, 2015 to be composed of seven (7) members who shall be direct appointees 

of the individual City Council members; and  

 WHEREAS, the terms of the Committee members shall commence on July 1, 2015 and 

expire on June 30, 2016 (subject to earlier or later sunset in the discretion of the City Council); and  

 WHEREAS, the Committee’s authority shall extend to those provisions discussed or 

considered by the City Council and any other provisions as may be determined by the City Council 

or the Committee, and shall include submittal of a report to the City Council by June 30, 2016, 

including recommendations concerning the provisions in the proposed draft charter, as identified 

hereinabove.    

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of North 

Miami Beach, Florida.   

 Section 1.  The foregoing recitals are true and correct. 

 Section 2.  In accordance with provisions of the City of North Miami Beach Charter and the 

City of North Miami Beach Code of Ordinances, an Ad-Hoc Charter Review Committee is hereby 

established as of July 1, 2015 and expiring on June 30, 2016.  The Committee shall be composed 

of seven (7) members who shall be direct appointees of each individual City Council member. 

 Section 3.  The Committee is established to make recommendations and submit a final report 

concerning those provisions in the proposed draft charter considered by the City Council at its 

November 18, 2014 workshop and such other provisions, as may be determined by the City 

Council or the Committee.  

 



RESOLUTION R2015-51 

 

  APPROVED AND ADOPTED by the City Council of the City of North Miami 

Beach, Florida, in regular meeting assembled this 16
th

 day of June, 2015. 

 

ATTEST: 

 

 

___________________________  _________________________ 

PAMELA L. LATIMORE  GEORGE VALLEJO 

CITY  CLERK   MAYOR  

 

(CITY SEAL) 

     APPROVED AS TO FORM: 

 

 

     _________________________ 

     JOSE SMITH 

     CITY ATTORNEY 

 

 

 

 

 

 

SPONSORED BY: Mayor and City Council  



 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA: Esmond Scott, Director of Public Works 
Abdias Saenz, Capital Improvement Projects Manager

DATE: Tuesday, June 16, 2015

RE: Resolution No. 2015-53 (Esmond Scott, Director of Public 
Works, Brian K. O’Connor, Chief Procurement Officer)

BACKGROUND 
ANALYSIS:

North Miami Beach does not currently have stand-alone Local 
Identification Markers (entry signs).  In an effort to establish 
such that would clearly identify our boundaries, the city has 
brought the design of same to the Florida Department of 
Transportation for approval.  The proposed entry signs, to be 
installed at the northernmost city limits on Biscayne Boulevard 

and at the easternmost city limits on NE 163rd Street, have been 
approved by FDOT and its Community Aesthetic Board. FDOT 
now requires a resolution to execute the agreement so that we 
may proceed with installation. 

RECOMMENDATION: Staff recommends that we proceed with this resolution as 
proposed. Installation of these community aesthetic features 
support the vision and goals of the city’s Strategic Plan of 
creating a beautiful and safe community with vibrant and 
revitalized major corridors.  Additionally it serves to visually 
establish our geographic boundaries 

FISCAL/BUDGETARY 
IMPACT:

Installation of both entry signs will be $122,492. 

  

  

 



ATTACHMENTS:

 Resolution No. 2015-53 

 Exhibit A to Resolution R2015-53 

 



RESOLUTION NO. R2015-53 

  RESOLUTION NO. R2015-53 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 

AUTHORIZING THE CITY MANAGER AND THE CITY 

CLERK TO EXECUTE COMMUNITY AESTHETIC 

FEATURE AGREEMENTS, IN SUBSTANTIALLY THE 

ATTACHED FORMS, BETWEEN THE CITY OF NORTH 

MIAMI BEACH AND THE FLORIDA DEPARTMENT OF 

TRANSPORTATION (FDOT); PROVIDING THE TERMS 

AND CONDITIONS FOR THE INSTALLATION AND 

MAINTENANCE OF GATEWAY MONUMENT SIGNS ON 

MEDIAN STRIPS ON THE STATE HIGHWAY SYSTEM. 

 

WHEREAS, the Florida Department of Transportation ("FDOT") has jurisdiction and 

maintains State Roads 5, 826 and 860 in the City of North Miami Beach, Florida ("City"); and 

WHEREAS, FDOT, as part of the continual updating of the State of Florida Highway 

System and for the purpose of safety, has created roadside areas and median strips on the State 

Highway Systems within the corporate limits of the City; and 

WHEREAS, at the City’s request, FDOT has agreed to allow the City to install [and 

maintain] gateway monument signs located at NE 163rd Street East of NE 35th Avenue and 17399 

and 17455 on Biscayne Boulevard; and 

WHEREAS, the City recognizes that said median strips and roadside areas contain turf 

and landscape, which shall be maintained in accordance with FDOT’s requirements for 

maintenance responsibilities; and 

WHEREAS, the Mayor and City Council of the City of North Miami Beach, desire to 

install the gateway monument signs and authorizes the City Manager to execute the Agreements 

(attached hereto as Exhibit “A” and incorporated by reference) between the City of North Miami 

Beach and the Florida Department of Transportation. 



 

 RESOLUTION R2015-53 

  

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of North 

Miami Beach, Florida: 

 Section 1. The aforementioned recitals are true and correct. 

 Section 2. The Mayor and Council of the City of North Miami Beach, Florida, hereby 

approve and authorize the City Manager, in a form acceptable to the City Attorney, to do all 

things necessary to execute the Agreements (Exhibit “A”), in substantially the attached form, 

between the City and the Florida Department of Transportation.  

APPROVED AND ADOPTED by the City of North Miami Beach City Council at the 

regular meeting assembled this ___day of June, 2015. 

ATTEST: 
 
______________________              _________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK      MAYOR 
 
(CITY SEAL)  
       APPROVED AS TO FORM, LANGUAGE 
       AND FOR EXECUTION 
 
       __________________________ 
       JOSÉ SMITH  
       CITY ATTORNEY 
 
Sponsored by:  Mayor and Council 















































































 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA: Mac Serda, Deputy City Manager

DATE: Tuesday, June 16, 2015

RE: Resolution No. R2015-54 (Mac Serda, Deputy City Manager)

BACKGROUND 
ANALYSIS:

The Interlocal Agreement between Metropolitan Dade County 
and Contract Cities for City Use of the County Solid Waste 
Management System (“SWMS Agreement”) between the City of 
North Miami Beach (the “City”) and Miami-Dade County (the 
“County”), approved by the Miami-Dade County Board of 
County Commissioners (“BCC”) on September 14, 1995, via 
Resolution Number 1198-95, will expire on October 1, 2015.  
The SWMS Agreement requires the City to utilize the County 
Solid Waste Management System for all of its municipal solid 
waste (“MSW”) disposal and transfer needs.  A copy of the 
SWMS Agreement is included as Attachment A.  The County’s 
Public Works and Waste Management Department has presented 
the City with an amendment to the SWMS Agreement, a Second 
Amended and Restated Interlocal Agreement between Miami-
Dade County and Contract Cities for Use of the County Solid 
Waste Management System (“Second SWMSA Amendment”), 
which would extend the City’s obligation to use the County’s 
Solid Waste Management System for an additional 20 years.  A 
copy of the Second SWMSA Amendment is included as 
Attachment B.  

Pursuant to the proposed Second SWMSA Amendment, the City 
would agree to continue utilizing the County Solid Waste 
Management System for all of its MSW disposal and transfer 
needs at agreed-upon disposal and transfer fee rates.  The Second 
SWMSA Amendment would supersede any prior agreement 
regarding MSW and have an effective date from the County 



execution date through October 1, 2035, unless modified by 
mutual consent.   

 Changes to Disposal and Transfer Fees 

The disposal fee under the Second SWMSA Amendment would 
decrease by approximately 4.05% from $66.34 to $63.65 per ton.  
The transfer fee would also decrease by approximately 3.98% 
from $13.04 to $12.52 per ton.  The aforementioned fees would 
only be subject to modification due to inflation or deflation, 
based on the Consumer Price Index (“CDI”) on the first day of 
each Fiscal Year, not to exceed 4% per year.  In the event the 
amount of the CPI increases or decreases above or below the 4% 
cap, this amount will be applied to CPI increases or decreases in 
future years when the CPI is less than 4%. 

 Accumulation of Disposal and Transfer Fees 

Per the Second SWMSA Amendment, the City will be invoiced 
monthly for fees generated from weighing City MSW disposal 
and transfer trucks entering County facilities.  Invoices must be 
paid by the City within forty-five (45) days of receipt.  If there is 
a dispute, the City must pay the full invoice amount and provide 
written notice of the disputed invoice to the County.  The 
aforementioned fees are only for MSW.  The City is responsible 
for paying the prevailing disposal fees for all non-MSW, 
including tires and asbestos.   

Terms of the Second SWMSA Amendment Apply to All City 
Contracts 

Per the terms of the Second SWMSA Amendment, the City 
would be obligated to include the agreement requirements in any 
new or modification to existing agreements with solid waste 
haulers.    

Entering into the Second SWMSA is Contingent upon the County 
Funding the Taylor Park Landfill Cleanup                 

The County is requiring the City to enter into the Second 
SWMSA Amendment in connection with approving funding for 
remediation and closure activities at the former Taylor Park 
Landfill.  On April 2, 2013, the BCC approved Resolution R-
254-13 directing the County to include the Taylor Park Landfill 
as a site to be cleaned up through the Comprehensive Landfill 
Clean-up [Closure] Plan (“CLCP”), including bearing all costs 
for remediation and closure and a portion of any required post-
closure groundwater remediation costs.  Prior to the County 
approving the release of cleanup funds, the County is requiring 
that the City enter into the Second SWMSA Amendment, as well 
as adopt the Interlocal Agreement between Miami-Dade County, 
Florida and City of North Miami Beach, Florida for Remediation 
and Closure of Taylor Park (“Taylor Park Agreement”), which is 
consistent with the CLCP.  The Metropolitan Services Committee 
of the BCC scheduled both the Second SWMSA Amendment and 
Taylor Park Agreement for consideration on June 11, 2015.  The 
agreements will go before the BCC for a final vote on July 14, 



2015.   

RECOMMENDATION: Based on the foregoing analysis, the City recommends approval 
of the proposed Resolution authorizing the City Manager to 
execute the Second SWMSA Amendment upon its approval by 
the BCC and then deliver the approved Resolution and executed 
contract to the County Mayor for countersigning by the 
appropriate County parties. 

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Resolution R 2015-54 

 Attachment to Resolution No. R2015-54 

 



 

  

RESOLUTION NO. R2015-54 
 

RESOLUTION NO. R2015-54 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 

AUTHORIZING EXECUTION OF A STANDARD FORM 

OF THE SECOND AMENDED AND RESTATED 

INTERLOCAL AGREEMENT BETWEEN MIAMI-DADE 

COUNTY AND CONTRACT CITIES FOR THE USE OF 

THE COUNTY SOLID WASTE MANAGEMENT SYSTEM, 

FOR THE PURPOSE OF EXTENDING THE CITY’S 

OBLIGATION TO USE THE COUNTY’S SOLID WASTE 

MANAGEMENT SYSTEM FOR ALL OF ITS MUNICIPAL 

SOLID WASTE DISPOSAL AND TRANSFER NEEDS AT 

THE AGREED-UPON DISPOSAL AND TRANSFER FEE 

RATES UNTIL OCTOBER 1, 2035; AUTHORIZING THE 

CITY MANAGER TO EXECUTE AND NOTIFY THE 

MIAMI-DADE COUNTY BOARD OF COUNTY 

COMMISSIONERS OF SAID EXECUTION. 

 

 

WHEREAS, Miami-Dade County (the “County”) by and through its Board of County 

Commissioners (“BCC”) finds and declares that it is necessary to the health, safety, and welfare 

of the citizens of the County to provide for municipal solid waste disposal and management 

facilities and service; and 

WHEREAS, the County desires to maximize the use of its Resources Recovery facility 

processes and to extend the life of its landfills; and 

WHEREAS, the City of North Miami Beach, Florida (the “City”) desires to extend its 

use of the County Solid Waste Management System (“SWMS”) for its municipal solid waste 

disposal needs (and transfer needs, as applicable), at an agreed-upon disposal fee rate (and 

transfer fee rate, as applicable) for an additional 20 years, until October 1, 2035; and 

 WHEREAS, the City desires to use the County SWMS to satisfy Concurrency 

requirements of the Local Government Comprehensive Planning and Land Development 

Regulation Act (Chapter 163, Part II, Florida Statutes) only as it applies to disposal capacity for 



 

  

RESOLUTION NO. R2015-54 
 

municipal solid waste the City collects for disposal and which is committed to the County for 

disposal in the County SWMS in accordance with the Second Amended and Restated Interlocal 

Agreement between Miami-Dade County and Contract Cities for Use of the County Solid Waste 

Management System (“Agreement”), and actually disposed of therein; and 

WHEREAS, by the Agreement, attached and incorporated, the County and the City 

desire to clarify the conditions under which the City may use the Waste Management Inc. of 

Florida landfill in Medley, Florida; and 

 WHEREAS, the County and the City desire to formalize their relationship regarding 

municipal solid waste disposal responsibilities consistent with the provisions of Section 403.706 

of Florida Statutes; and 

WHEREAS, the County and the City wish to enter into this Agreement.  

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF NORTH MIAMI BEACH, FLORIDA: 

Section 1.  The foregoing recitals are true and correct and incorporated herein by this 

reference.  

 Section 2.  The Mayor and City Council of the City of North Miami Beach, Florida, 

hereby authorize the City Manager to notify the County BCC of the City Council’s Resolution 

authorizing execution of the Agreement, in substantially the attached form, between the County 

and the City for use of the County SWMS for disposal of municipal solid waste.  

Section 3.  This Resolution shall become effective immediately upon adoption and 

signature of the Mayor.  

 



 

  

RESOLUTION NO. R2015-54 
 

APPROVED AND ADOPTED by the Mayor and City Council of the City of North 

Miami Beach, Florida, this  16
th

 day of June, 2015.  

 

ATTEST:          

 

 

_________________________________  _________________________________ 

PAMELA L. LATIMORE, CMC   GEORGE VALLEJO 

CITY CLERK  MAYOR  

 

 

(CITY SEAL) 

 

APPROVED AS TO FORM & 

LANGUAGE FOR EXECUTION 

 

 

       _________________________________ 

JOSE SMITH 

CITY ATTORNEY  

 

SPONSORED BY:  CITY ADMINISTRATION 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana Garcia, City Manager and Jose Smith, City Attorney

VIA: Jose Smith, City Attorney

DATE: Tuesday, June 16, 2015

RE: Resolution No. 2015-55 (Ana M. Garcia, City Manager and Jose 
Smith, City Attorney)

BACKGROUND ANALYSIS: The City of North Miami Beach is self-insured for general and auto 
liability claims.  In consultation with the City Attorney’s Office, the 
Risk Management Department is seeking approval for a settlement.  
This incident occurred on January 1, 2013 at the intersection of NE 

6th Avenue and NE 177 Street, when a sanitation truck owned and 
operated by the City of North Miami Beach allegedly traveling at a 
high rate of speed, failed to stop at a red light, causing a collision with 
Ms. Leroy’s vehicle resulting in serious personal injuries, medical 
expenses and property damages. Based on significant financial 
exposure to the City, it is recommended that the Council approve the 
proposed Settlement. 

RECOMMENDATION: It is recommended that Resolution No. R2015-55 be passed by the 
City Council so that the settlement may be finalized and payment 
issued.

FISCAL/BUDGETARY 
IMPACT:

The Proposed Settlement for $30,000.00 is funded through the City's 
Self-Insurance Fund

 

ATTACHMENTS:

 Resolution R2015-55 

 Exhibit A Memorandum of Settlement 

 Exhibit B Release 

 



 

 

RESOLUTION NO. R2015-55 

 

RESOLUTION NO. R2015-55 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 

APPROVING THE SETTLEMENT AGREEMENT AND 

RELEASE OF ALL CLAIMS BY AND BETWEEN 

PLAINTIFF JANINE LEROY, AND THE CITY OF NORTH 

MIAMI BEACH, IN THE AMOUNT OF $30,000.00, TO 

RESOLVE THE MATTER OF LEROY V. CITY OF NORTH 

MIAMI BEACH, CASE NO. 14-15167-CA-15; 

AUTHORIZING THE CITY MANAGER TO EXECUTE 

THE GENERAL RELEASE OF CLAIM AND 

INDEMNIFICATION AGREEMENT.  

 

 WHEREAS, on June 11, 2014, Janine Leroy filed a lawsuit alleging that City employees 

negligently operated a sanitation vehicle that collided with her vehicle on January 1, 2013; and    

 WHEREAS, liability is disputed regarding speed and whose light was green at the time 

of the accident; and 

 WHEREAS, the sixty-nine year old Plaintiff’s vehicle was totaled, she was rendered 

unconscious, and sustained personal injuries that her doctors have concluded are permanent; and  

 WHEREAS, the Plaintiff is a cancer patient and has incurred over $32,000 in medical 

expenses as a direct result of this accident; and 

 WHEREAS, the Parties participated in Mediation on April 28, 2015 in an effort to  

amicably resolve the matter without continued litigation, and tentatively agreed to a total 

Settlement amount of Thirty Thousand ($30,000.00) Dollars, which is memorialized in the 

“Memorandum of Settlement” attached hereto as “Exhibit A,” subject to approval by the City 

Council; and 

 WHEREAS, Plaintiff has agreed to settle and release all disputes and claims made 

against the City, as delineated in the General Release of Claim and Indemnification Agreement, 

attached hereto as “Exhibit B;” and 



 

 

 RESOLUTION R2015-55 

  

  NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of North 

Miami Beach, Florida: 

 Section 1. The foregoing recitals are true and correct, and are fully incorporated by 

reference into this resolution as findings. 

 Section 2. Approval of Settlement Agreement.  The Mayor and City Council of the 

City of North Miami Beach, Florida, hereby approve the Settlement and Release Agreement, 

attached hereto as Exhibit “B.” 

 Section 3. Authority of the City Manager.  The Mayor and City Council of the City 

of North Miami Beach, Florida hereby authorize the City Manager to execute and deliver the 

Settlement and Release Agreement, and take any and all necessary action to implement the 

settlement agreement. 

 Section 4. Effective Date.  This Resolution shall become effective immediately upon 

adoption. 

 APPROVED AND ADOPTED by the City of North Miami Beach City Council at the 

regular meeting assembled this _____ day of June, 2015. 

ATTEST: 
 
___________________________              _______________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK      MAYOR 
 
(CITY SEAL)      APPROVED AS TO FORM:    
       ______________________________ 
       JOSE SMITH  
       CITY ATTORNEY 
Sponsored By: Mayor and Council 





GENERAL RELEASE OF CLAIM
AND INDEMNIFICATION AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

That Janine Leroy, hereinafter referred to as “first party,” for and in consideration
of the sum of Thirty Thousand and NO/100 Dollars ($30,000.00), or other valuable
consideration, received from or on behalf of the City of North Miami Beach, hereinafter
referred to as “second party,” the receipt of which hereby is acknowledged,

HEREBY irrevocably remises, releases, acquits, satisfies, and forever discharges the 
said second parties, and their agents, servants, and employees, of and from all, and all manner
of action and actions, cause or causes of action, suits, attorneys’ fees and costs, specialties,
covenants, contracts, controversies, agreements, promises, variances, trespasses, damages,
judgments, executions, claims and demands whatsoever, in law or in equity, which said first
party ever had, now has, or which any personal representative, successor, heir or assign of
said first party, hereafter can, shall or may have, against said second party, for, upon or by
reason of any matter, cause of thing whatsoever, from the beginning of the world to the day
of these presents, arising from that accident which Plaintiff alleged occurred on or about
January 1, 2013, at, in or near N.E. 6  Avenue and N.E. 177  Street, in North Miami Beach,th th

Miami-Dade County, Florida, and to any cause of action raised in, or that could have been
raised in, or arising out of the filing and prosecution of the litigation described as Leroy v.
City of North Miami Beach, Miami-Dade County Circuit Court, Case Number 14-15167-CA-
15.

I represent that all medical bills, hospital bills, disability and wage losses, including
any subrogation rights or liens for the payment of same by any third party, including any
Medicare and Medicaid liens or rights for reimbursement, which arose out of the incident
sued upon in the aforementioned litigation have been paid in full or will be settled with the
proceeds of this settlement. I SPECIFICALLY UNDERTAKE AND AGREE TO
INDEMNIFY the second party for any claims, demands, subrogation rights or liens that may
be asserted against the second party for the above mentioned expenses or losses of the first
party.

It is understood and agreed that the settlement memorialized in this General Release
is the compromise of a doubtful and disputed claim, that the payment made is not to be
construed as an admission of liability on the part of second party, and that the party being
released denies liability and intend merely to avoid litigation and buy its peace.

I have carefully read this General Release and understand its terms, operation, and
effect.



Release of Claim 
and Indemnification Agreement 

Page 2

IN WITNESS WHEREOF, I have hereunto set my hand and seal this               day of 

                                 , 2015.

Signed, sealed and delivered
in the presence of:

                                                                                                                         
JANINE LEROY WITNESS

STATE OF FLORIDA     )
                                  ) SS:
COUNTY OF MIAMI-DADE )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the

State aforesaid and in the County aforesaid to take acknowledgments, personally appeared

JANINE LEROY �  who is known to me or �  who has produced a valid driver’s licence

or identification card, and who did take an oath, executed the foregoing instrument and that

she acknowledged before me that she executed same.

WITNESS my hand and official seal in the County and State last aforesaid this        

         day of                             , 2015.

NOTARY PUBLIC, STATE OF 
  FLORIDA AT LARGE                                                     

My Commission Expires:

This Instrument Prepared By:

CHRISTOPHER J. STEARNS, ESQ.
Johnson, Anselmo, Murdoch,
Burke, Piper & Hochman, P.A.
2455 East Sunrise Boulevard, Suite 1000
Fort Lauderdale, Florida  33304
Fla. Bar No.:   557870



 

 

City of North Miami Beach 
17011 NE 19 Avenue 

North Miami Beach, FL 33162 
305-947-7581 

www.citynmb.com 

 
MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA: J. Scott Dennis, Chief of Police 
Harvette Smith, Accreditation Manager

DATE: Tuesday, June 16, 2015

RE: Resolution R2015-56 (J. Scott Dennis, Chief of Police)

BACKGROUND ANALYSIS: The City of North Miami Beach Police Department partnered with 
Florida Department of Transportation to participate in the High 
Visibility Enforcement for Pedestrian and Bicycle Safety funding 
program. The Program is administered by the University of South 
Florida Board of Trustees for the University of South Florida’s Center 
for Urban Transportation Research. Participation in the Program will 
make the NMPD eligible for reimbursement for certain funds 
expended for the duration of the Program. Participation in the 
Program requires the City to enter into an Letter of Agreement and 
Contract and meet certain minimum participation requirements. The 
NMBPD has met the minimum requirements and would like to accept 
funds, in an amount not to exceed $26,784.00, for participation in the 
Program. 

RECOMMENDATION: It is recommended that Council approve the request for this 
resolution.

FISCAL/BUDGETARY 
IMPACT:

Positive - a resolution in favor of this grant allows the Police 
Department to receive funds for collected research data.  

 

ATTACHMENTS:

 Resolution No. R2015-56 

 Exhibit A to Resolution R2015-56 

 



 

RESOLUTION NO. R2015-56 

  RESOLUTION NO. R2015-56 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA 

AUTHORIZING THE CITY MANAGER TO ACCEPT 

FUNDS, NOT TO EXCEED $26,784.00, FOR 

PARTICIPATION IN THE HIGH VISIBILITY 

ENFORCEMENT FOR PEDESTRIAN AND BICYCLE 

SAFETY FUNDING PROGRAM; RATIFYING THECITY 

MANAGER OR DESIGNEE’S EXECUTION OF THE 

LETTER OF AGREEMENT AND CONTRACT BETWEEN 

THE CITY OF NORTH MIAMI BEACH POLICE 

DEPARTMENT AND THE UNIVERSITY OF SOUTH 

FLORIDA BOARD OF TRUSTEES FOR THE UNIVERSITY 

OF SOUTH FLORIDA’S CENTER FOR URBAN 

TRANSPORTATION RESEARCH. 

 

WHEREAS, the City of North Miami Beach Police Department (NMBPD) sought to 

partner with the Florida Department of Transportation ("FDOT") to participate in the High 

Visibility Enforcement for Pedestrian and Bicycle Safety funding program(Program); and  

WHEREAS, the Program is administered by the University of South Florida Board of 

Trustees for the University of South Florida’s Center for Urban Transportation Research 

(“University”) and participation in the Program will make the NMPD eligible for reimbursement 

for certain funds expended for the duration of the Program; and 

WHEREAS, participation in the Program requires the City to enter into an Letter of 

Agreement and Contract and meet certain minimum participation requirements (Exhibit “A”); 

and 

WHEREAS, the NMBPD has met the minimum requirements and would like to accept 

funds, in an amount not to exceed $26,784.00, for participation in the Program; and 

WHEREAS, the Mayor and City Council of the City of North Miami Beach, desire to 

accept the Program funds and ratifies the City Manager or designee execution of the Letter of 

Agreement and Contract (Exhibit “A”) between the City of North Miami Beach Police 



 

 

 RESOLUTION R2015-56 

  

 

Department and the University of South Florida Board of Trustees for the University of South 

Florida’s Center for Urban Transportation Research. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of North 

Miami Beach, Florida: 

 Section 1. The aforementioned recitals are true and correct. 

 Section 2. The Mayor and Council of the City of North Miami Beach, Florida, hereby 

accept the Program funds, in an amount not to exceed $26,784.00, and ratify the City Manager or 

designee’s execution on October 22, 2014, of the Letter of Agreement and Contract (Exhibit 

“A”) between NMBPD and the University.    

APPROVED AND ADOPTED by the City of North Miami Beach City Council at the regular 

meeting assembled this ___day of June, 2015. 

ATTEST: 
 
______________________              _________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK      MAYOR 
 
(CITY SEAL)  
       APPROVED AS TO FORM, LANGUAGE 
       AND FOR EXECUTION 
 
       __________________________ 
       JOSÉ SMITH  
       CITY ATTORNEY 
 
Sponsored by:  Mayor and Council 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM:

VIA:

DATE: Tuesday, June 16, 2015

RE: 2016 Budget Update & Proposed Change of Council Meeting 
Date in September Due to Conflict with the County

BACKGROUND 
ANALYSIS:

Draft Budget available for Mayor and Council – Thursday, July 

16th  

Declare the proposed millage rate and roll back rate – Tuesday, 

July 21st 6PM (Council Conference) 

1st Budget Workshop - Tuesday, August 4th, 6 P.M. (Council 
Conference) (Budget Workshop discussion continued during 
Council meeting presentation time, as needed) 

2nd Budget Workshop - Tuesday, August 11th, 6 P.M. (Special 
Council Meeting) 

3rd Budget Workshop - Tuesday, August 18th, 6 P.M. (Council 
Conference) (Budget Workshop discussion continued during 
Council meeting presentation time, as needed) 

The City cannot hold its budget hearings on or before the same 
night as the County’s and school board’s hearings. The 
recommendation is to cancel the September 1st and 15th 
meetings, and have them on Tuesday, September 8th and 
Monday, September 21st. 

1st Budget Hearing (in lieu of the September 1st Council 
Meeting) - Tuesday, September 8th at 7:30 P.M. 



2nd Budget Hearing (in lieu of the September 15th Council 
Meeting) - Monday, September 21st at 7:30 P.M. 

Other significant dates for your information: 

Thursday, September 3rd and 17th - Miami-Dade County Budget 
Hearings  

Wednesday, September 9th (2nd Reading) - Miami-Dade County 
School Board Budget Hearing 

Tuesday, September 22nd – the eve of Yom Kippur 

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

None
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 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA:

DATE: Tuesday, June 16, 2015

RE: Boca Jr Tryouts and Match vs. the Strikers on July 1st

BACKGROUND 
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Boca Juniors Soccer Academy Tryouts and Match on July 1st 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Jose Smith, City Attorney

VIA: Jose Smith, City Attorney

DATE: Tuesday, June 16, 2015

RE: Litigation List (Jose Smith, City Attorney)

BACKGROUND 
ANALYSIS:

As of June 16, 2015

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Litigiation List 

 



TO:  Mayor and City Council 

 

FROM: Jose Smith, City Attorney 

 

DATE: June 16, 2015 

__________________________________________________________________ 

 

LITIGATION LIST 
 

I. Civil Rights: 

 

 

II. Personal Injury: 

 

Leroy, Janine v CNMB      SETTLED 

 

 

III. Other Litigation: 

        

• Michael Joseph and the Jewish League Coalition v Phyllis Smith, et al. 

Election Contest 

 

 

IV. Forfeitures: 

 

• Jean-Paul  

One 2011 Hyundai Genesis, One 2010 Nissan 370Z, and $2,600.00 in US Currency. 

 

 

V. Mortgage Foreclosures: 

 

• Wells Fargo v CNMB (Mendez) 

 

 

VI.   Bankruptcies: 

 

• Sofia Contreras 

 

 

• New Case 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council 
Ana Garcia, City Manager 
Pamela Latimore, City Clerk

FROM: Jose Smith, City Attorney

VIA: Jose Smith, City Attorney

DATE: Tuesday, June 16, 2015

RE: Request for Reimbursement of Attorney's Fees (Councilman Pierre)

BACKGROUND ANALYSIS: Councilman Pierre requested a legal opinion regarding the 
reimbursement of attorney's fees he incurred. It is my determination 
that the fees incurred as a result of (a) prosecuting a lawsuit 
challenging his opponent's candidacy in 2009 MAY NOT be 
reimbursed; and those incurred (b) defending himself against alleged 
voter irregularities in 2012 as a sitting councilman MAY be 
reimbursed if a majority of the City Council makes a 
determination that (i) the alleged misconduct arises out of or in 
connection with his official duties while (ii) serving a public purpose.

RECOMMENDATION: I recommend declining the request for the 2009 attorney's fees; and 
given the assertion that the former City Attorney Darcee Siegel 
approved the retention of outside counsel and the payment of fees 
related to the 2012 attorney's fees, I am recommending approval 
of those fees.

FISCAL/BUDGETARY 
IMPACT:

$4,585 for 2012 fees

 

ATTACHMENTS:

 Legal Opinion 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM:

VIA:

DATE: Tuesday, June 16, 2015

RE: Miami-Dade County Public Schools 21st Century Schools Bond 
(Councilwoman Marlen Martell)

BACKGROUND 
ANALYSIS:

RECOMMENDATION:

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 MDCPS 21st Century Schools Bond Executive Summary 

 Adopt a School 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA: Carlos M. Rivero, City Planner

DATE: Tuesday, June 16, 2015

RE: Ordinance No. 2015-4 (Richard Lorber, Assistant City Manager)
(Second and Final Reading)

BACKGROUND 
ANALYSIS:

Florida Legislature has enacted bills in the 2002, 2004, and 2005 
sessions to address the state’s water supply needs.  These bills, 
especially Senate Bills 360 and 444 (2005 legislative session), 
significantly changed Sections 163 and 373 Florida Statutes 
(F.S.) by strengthening the statutory links between the regional 
water supply plans prepared by the water management districts 
and the comprehensive plans prepared by local governments.  In 
addition, these bills established the basis for improving 
coordination between local land use planning and water supply 
planning. 

In accordance with Florida law, the State's five water 
management districts must periodically evaluate whether 
adequate water supplies exist to meet the needs of their areas. If a 
district finds that the water supply will not be adequate, it must 
prepare regional water supply plans for those areas, identifying 
how water supply needs can be met for the next 20 years.  As it 
relates to the City, the South Florida Water Management District 
(SFWMD) prepared the, The Lower East Coast Water Supply 
Plan Update. 

The next step in accordance with Florida law are for local 
governments that fall within the area of a regional water supply 
plan to ensure that adequate water supplies will be available to 
meet future demand by developing 10-year water supply facilities 
work plans. These work plans include alternative water supplies, 



water reuse and conservation programs, and they are 
incorporated into the local governments' comprehensive plans. In 
addition, all local governments - regardless of whether they are 
in one of these planning areas - must address water supply in 
their concurrency management programs.  The City, as a water 
service provider for our City and numerous other jurisdictions or 
portions thereof, prepared the Work Plan . 

The final step being undertaken as required by Florida law is for 
the Work Plan to be incorporated and implemented via the 
Comprehensive Plan.  The incorporation and implementation of 
the Work Plan is accomplished by amending the Comprehensive 
Plan Future Land Use Element, Infrastructure Element, 
Conservation Element, Intergovernmental Coordination Element, 
and Capital Improvement Element. Please note that the City has 
incorporated the proper text amendments from Miami Dade 
County’s Department of Regulatory and Economic Resource as 
shown on Exhibit 6. The text amendments are as follows:  
 
Water Supply Facilities Work Plan: 

 ·         Page 45; Section 5.4.10 Water Efficient Landscaping and 
Irrigation: The City should reference compliance with the 
landscape standards in Section 18-A and 18-B of the Code of 
Miami-Dade County.  

 ·         Section 6.8 Goals, Objectives, Policies: The City should 
consider adopting policies to address and coordinate Climate 
Change efforts with Miami-Dade County.  

 ·         Page 60; Section 6.8 Goals, Objectives, Policies; 1st 
paragraph: The City should replace the reference to ultra-low 
flow pluming fixture with “high-efficiency plumbing fixture.”  

 ·         Section 6.8 Goals, Objectives, and Policies (10/17/14): 
The City should make the following text changes:  

 o   Page 1; bullet: “Utilize the City’s Water Conservation 
Program Plan dates April 2008 August 2014…” 

 o   Page 3, 2nd bullet: This policy shows March 2015 as 
the new date of the Water Supply Facilities Work Plan. 
However, the same policy in Exhibit 3, Infrastructure 
Element, on Page IV-6, shows January 2015 as the new 
date of the Work Plan.  

 o   Page 3; 7th bullet: Add 2013 between SFWMD’s and 
Lower East Coast Water Supply Plan.  

 o   Page 4; 4th bullet, The City should make the following 
correction: Miami-Dade County Department Division of 
Environmental Resources Management.  

 o   Page 4; 5th bullet: Add 2013 between District’s and 
Lower East Coast Water Supply Plan.  

 Exhibit 3, Infrastructure Element: 



 ·         Page IV-4; Policy 1.3.7: Strike through the word systems.  

 ·         Pages IV-6 and IV-7; Policy 1.7.1: This policy shows 
January 2015 as the date of the Water Supply Facilities Work 
Plan. However, the same policy listed on Page 3 of Section 6.8, 
Goals, Objectives, Policies of the 10-Year Water Supply 
Facilities Work Plan dated 10/17/14, shows March 2015 as the 
new date of the Work Plan. Please check the dates and revised 
the policies accordingly. Also, change 2015-2025 to 2015-2030. 

 ·         Page IV-7; Policies 1.7.2, 1.7.3, and 1.8.3: Add 2013 
between SFWMD’s and Lower East Coast Water Supply Plan.  

 Exhibit 4; Conservation Element:  

 ·         Page VI-3; Policy 1.2.8: Make the following correction: 
Miami-Dade County Department Division of Environmental 
Resources Management.  

 ·         Page VI-6; Policy 1.55: Make the following correction: 
Miami-Dade County Department Division of Environmental 
Resources Management.  

RECOMMENDATION: The Planning and Zoning Department recommends that the City 
of North Miami Beach 10-Year Water Supply Facilities Work 
Plan and amendments to the City of North Miami Beach 
Comprehensive Plan Future Land Use Element, Infrastructure 
Element, Conservation Element, Intergovernmental Coordination 
Element, and Capital Improvement Element be approved on 
second reading. 

FISCAL/BUDGETARY 
IMPACT:

No fiscal impact for FY 2015.

 

ATTACHMENTS:

 Staff Report 

 PZB January 12, 2015 Minutes 

 Ordinance No. 2015-4 

 



 
City of North Miami Beach, Florida  
Planning and Zoning Department 

 

 

17050 N.E. 19
th 

Avenue �North Miami Beach, Florida 33162-3194 � (305) 948-8966 � (305) 957-3517 
 

 

City Council 

Staff Report 
 

  

TO:  City Council 

 

FROM: Carlos Rivero, City Planner  

 

DATE:  June 16, 2015 

 

ITEM:  14-022 

 

                                                                                                                                                   

RE: Amending the City’s Comprehensive Plan to incorporate the “10-Year Water 

Supply Facilities Work Plan.”  (Second Reading) 

                                                                                                                                                   

 

Request: 

 

The applicant, City of North Miami Beach (“City”), requests amendments to the City of North 

Miami Beach Comprehensive Plan (“Comprehensive Plan”) based on the requirements set forth 

in Section 163.3167(13), Florida Statutes regarding water supply planning.  The amendments 

include the preparation of the City of North Miami Beach Water Supply Facilities Work Plan 

(“Work Plan”), and the implementation and incorporation of this Work Plan into the 

Comprehensive Plan.  The incorporation and implementation of the Work Plan is accomplished 

by amending the Comprehensive Plan Future Land Use Element, Infrastructure Element, 

Conservation Element, Intergovernmental Coordination Element, and Capital Improvement 

Element. 

 

Background: 

 

The Florida Legislature has enacted bills in the 2002, 2004, and 2005 sessions to address the 

state’s water supply needs.  These bills, especially Senate Bills 360 and 444 (2005 legislative 

session), significantly changed Sections 163 and 373 Florida Statutes (F.S.) by strengthening the 

statutory links between the regional water supply plans prepared by the water management 

districts and the comprehensive plans prepared by local governments.  In addition, these bills 

established the basis for improving coordination between local land use planning and water 

supply planning. 

In accordance with Florida law, the State's five water management districts must periodically 

evaluate whether adequate water supplies exist to meet the needs of their areas. If a district 
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finds that the water supply will not be adequate, it must prepare regional water supply plans 

for those areas, identifying how water supply needs can be met for the next 20 years.  As it 

relates to the City, the South Florida Water Management District (SFWMD) prepared the, The 

Lower East Coast Water Supply Plan Update. 

The next step in accordance with Florida law are for local governments that fall within the area 

of a regional water supply plan to ensure that adequate water supplies will be available to meet 

future demand by developing 10-year water supply facilities work plans. These work plans 

include alternative water supplies, water reuse and conservation programs, and they are 

incorporated into the local governments' comprehensive plans. In addition, all local 

governments - regardless of whether they are in one of these planning areas - must address 

water supply in their concurrency management programs.  The City, as a water service provider 

for our City and numerous other jurisdictions or portions thereof, prepared the Work Plan. 

The final step being undertaken as required by Florida law is for the Work Plan to be 

incorporated and implemented via the Comprehensive Plan.  The incorporation and 

implementation of the Work Plan is accomplished by amending the Comprehensive Plan Future 

Land Use Element, Infrastructure Element, Conservation Element, Intergovernmental 

Coordination Element, and Capital Improvement Element.   

Planning and Zoning Department Analysis: 
  

In order to meet the legislative requirements, the City’s Public Services Department 

Administration developed with MWH Global consultants, the Work Plan dated August 18, 2014 

(EXHIBIT 1). EXHIBIT 1 is a CD containing the City of North Miami Beach 10-Year Water Supply 

Facilities Work Plan.  A hard copy of EXHIBIT 1 is available through the City Clerk’s Office and on 

the City’s Website.  

The text of the Comprehensive Plan will be amended to address the Work Plan.  The 

amendments to the Comprehensive Plan include changes to the Future Land Use Element, 

Infrastructure Element, Conservation Element, Intergovernmental Coordination Element, and 

Capital Improvement Element.  A copy of the proposed amendments is attached respectively as 

EXHIBIT 2, EXHIBIT 3, EXHIBIT 4, and Exhibit 5. Please note that the new proposed language is 

provided in underline format.  

Planning and Zoning Department Recommendation: 

  

It is recommended that the City of North Miami Beach 10-Year Water Supply Facilities Work 

Plan and amendments to the City of North Miami Beach Comprehensive Plan Future Land Use 

Element, Infrastructure Element, Conservation Element, Intergovernmental Coordination 

Element, and Capital Improvement Element receive a favorable recommendation for transmittal 

to the Florida Department of Community Affairs. 
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Submittal History: 

Planning & Zoning Board (January 12, 2015) unanimously approved by a vote of six to zero (6-0) 

City Council Meeting (1
st

 Reading, February 3, 2015) unanimously approved by a vote of six to 

zero (6-0). 
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City of North Miami Beach, Florida  
COMMUNITY DEVELOPMENT DEPARTMENT 

 

17050 N.E. 19
th 

Avenue North Miami Beach, Florida 33162-3194  (305) 948-2966  (305) 957-3517 

 

PLANNING & ZONING BOARD MEETING  
MONDAY, JANUARY 12, 2015 

  

Attendees: 
Members -    
Chair Evan Piper                  Carlos Rivero, City Planner 
V. Chair Julian Kreisberg Richard Lorber, Assistant City Manager  

Joseph Litowich                    Sarah Johnston, Assistant City Attorney 
Saul Smukler Kimberly Marcellus, Assistant Planner 

Michael Mosher Giselle Deschamps, Assistant Planner 

Hector Marrero (Absent) Lisa Edmondson/Prototype, Inc., Board Clerk 
Jeffrey Lynn  
 
1.         Pledge of Allegiance 
  
Chair Piper called the meeting to order at 6:14 p.m. The Pledge of Allegiance was 
recited. 
  
2.         Roll Call of Board Members 
  
Roll was called.  It was noted that a quorum was present.  
  
3.  Approval of Minutes - Meeting of Monday, December 8, 2014 
 
Motion made by Vice Chair Kreisberg, seconded by Mr. Smukler, to approve the 
minutes of the December 8, 2014, meeting.  In a voice vote, the motion passed 
unanimously.  
 

4.         Public Hearing Procedures 
  
Chair Piper administered the oath for any members of the public wishing to speak 
during the meeting.  He instructed them to sign in as well.  
 
5. Old Business 
 

 Item #14-017: Comprehensive Plan Text and Future Land Use Map Amendment.  
Tabled by the Board on Monday, December 8, 2014.The item will come back 
before the Board on January 12th under the City-Wide Comprehensive Plan 
Amendment efforts.  
 

 Item #14-019: Zoning and Land Development Code Amendment to the maximum 
height permitted for fences and perimeter walls within the City’s single-family 
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residential districts.  Approved by the Board unanimously on Monday, December 
8, 2014 amending the point of measurement to be “the crown of the road.”   
The item had its first reading last week and was passed unanimously.  It will go 
to second reading on January 20, 2015. 

 

 Item #14-020: Zoning and Land Development Code Amendment to the allowance 
of flat roofs on single-family homes as an architectural design element.  
Approved by the Board unanimously on Monday, December 8, 2014 amending 
the screening of rooftop equipment to be “appropriately screened.” 
The item had its first reading last week and was passed unanimously.  It will go 
to second reading on January 20, 2015. 
 

Chair Piper recognized the presence of several Councilmembers. 
 

6. New Business 
 

a.  14-021: Comprehensive Plan Amendment-North Miami Beach, Fl:  
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI BEACH, FLORIDA 
ADOPTING AMENDMENTS TO ITS COMPREHENSIVE PLAN INCLUDING TO THE FUTURE LAND USE MAP, 
TEXT CHANGES TO THE FUTURE LAND USE AND TRANSPORTATION ELEMENTS; AMENDING THE 
FULFORD MU/TC, MIXED-USE TOWN CENTER DISTRICT; CREATING THE 163RD STREET SOUTH MU/EC, 
MIXED USE EMPLOYMENT CENTER, 159TH STREET MU/EC, MIXED-USE EMPLOYMENT CENTER, WEST 
DIXIE HIGHWAY MU/NC, MIXED-USE NEIGHBORHOOD CENTER, ARCH CREEK MU/C, MIXED-USE 
CORRIDOR, NORTHERN MU/WF, MIXED USE WATERFRONT, EASTERN MU/WF, MIXED-USE 
WATERFRONT, AND SOUTH MU/WF, MIXED USE WATERFRONT OVERLAY DISTRICTS; AMENDING THE 
FUTURE LAND USE MAP TO CHANGE THE FUTURE LAND USE DESIGNATION OF CERTAIN PROPERTY AND 
APPLY THE OVERLAY DESIGNATIONS TO THOSE CERTAIN PROPERTIES (AS PROVIDED FOR IN THE 
ATTACHED EXHIBIT “A”); PROVIDING FOR CERTIFIED COPIES OF THIS ORDINANCE AND COMPREHENSIVE 
PLAN TO THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY AND ALL OTHER UNITS OF LOCAL 
GOVERNMENT OR GOVERNMENTAL AGENCIES AS REQUIRED UNDER CHAPTER 163, PART II, FLORIDA 
STATUTES; PROVIDING FOR ADOPTION PURSUANT TO SECTION 163.3184, FLORIDA STATUTES; 
PROVIDING FOR INCLUSION IN THE CITY OF NORTH MIAMI BEACH COMPREHENSIVE PLAN; PROVIDING 
FOR REPEAL OF CONFLICTS; SEVERABILITY; AND FOR AN EFFECTIVE DATE. 
 

Assistant City Manager Mr. Lorber introduced the item, noting that the main goal of the 
process is to overhaul the Comprehensive Plan and zoning in key areas across the City 
to attract new investment, to guide quality development, and to ensure public benefits 
and neighborhood compatibility.  Mr. Lorber stated that the City hired Natasha Alfonso 
and Jean Dolan from RMA  Associates, zoning and land use specialists, as consultants.   
 
Mr. Lorber outlined the steps involved in the amendment process, which will take one 
year. 
 



City of North Miami Beach 
Planning and Zoning Board 
January 12, 2015  
 

Page 3 of 15 

Ms. Dolan began a PowerPoint on comprehensive planning and zoning.  Highlights of 
her presentation follow: 

 Comprehensive Plan establishes the vision, purpose, and philosophy behind 
the districts that were created 

o Very inflexible 
o Establish maximum entitlement (total number of units, etc.) per district 
o All amendments to the Plan are “concurrency effects” on paper 

 Zoning creates more specificity and establishes net entitlements 
o Zoning goes to property line, affects setbacks, etc. 
o Concurrency analysis looks at how a project impacts existing 

conditions 

 Public input meetings/workshops held 

 New districts: 
1. Mixed-use Town Center, Area 1 
2. Two Employment Centers, Areas 5 and 6 on map (off North TECO 

site) 
3. Three waterfront districts (Areas 3, 4, and 7 on the map), northern, 

southern and eastern waterfront districts 
4. Mixed-use corridor  
5. Mixed-use neighborhood center 

 1.  Detail on Mixed-use Town Center 
o New policy 1.6.6 creates philosophy 
o Encourage transit-oriented development consistent with urban 

downtown and prohibit stand-alone auto-oriented uses such as parking 
lots 

o Issues:  treatment of Snake Creek canal, alleys and utility issues, 
public art, and incentives for redevelopment in the CRA areas 

o Policy 1.8.8 also addresses alleys and utility policies for mixed-use 
districts 

o Policy 1.8.6 addresses the Snake Creek canal 
o Policy 1.8.1 addresses public art 
o Policy 1.6.3 was amended to add items such as shared parking 

agreements, rights-of-way, etc. 

 2.  Detail on Mixed-use Employment Centers 
o Policy 1.6.7 creates philosophy 
o Areas are for economic development – allow limited auto-oriented 

uses, but must be compatible with pedestrian activity 
o Allow for both vertical and horizontal mixed use 
o Issues:  compatibility with lower density adjacent to residential areas; 

historic designation for TECO building 
o Policy 1.8.7 states issues must be addressed 
o Policy 1.8.8 addresses how mixed use projects will have to be stepped 

back with height next to residential area 
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 3.  Detail on Mixed-use Waterfront Districts 
o Policy 1.6.9 creates philosophy 
o Maximize the economic and aesthetic resource, allowing residential 

while ensuring public access to water 
o Issues:  public access to waterfront, sub-station needs to be screened, 

additional access to Eastern Shores and A-26, rescue station and 
police sub-station for Eastern Shores 

o City Commission specifically requested additional access to A-26 
o Policy 1.8.7 states issues must be addressed 
o Policy 1.8.8 deals with public access to waterfront  

 4.  Detail on Mixed-use Corridor 
o Policy 1.6.10 creates philosophy 
o Auto-oriented district, but needs to be compatible with pedestrian 

activity and allow for vertical and horizontal mixed-uses 
o Issues:  awareness of adjacent Biscayne Landing, environmental 

clean-up, flood-plain encroachment, connectivity, and crime prevention 
o Policy 1.8.7 states issues must be addressed 

 5.  Detail on Mixed-use Neighborhood Center 
o No specific issues identified, neighborhood oriented mixed-use area 

 Comprehensive Plan Concurrency Analysis 
o Comparing total entitlements that Comprehensive Plan allows with 

those proposed 
o Policy 1.8.2 establishes the total entitlements for all the mixed-use 

districts 
o Increasing residential within areas by about 31%; non-residential 

entitlements are 86% less in current proposal 
o Parks and Recreation and Public Education will need focus in terms of 

service standards 
o Parks and Recreation analysis = adopted service level is two acres per 

1,000 (quantitatively there is enough park area).  However, each 
district needs additional open space/green space, to create a 
geographic distribution.   

o Public Education analysis = adequate capacity to handle additional 
children at full build-out 

 Next steps in process: 
o City Council for first reading (January 20, 2015); to State for 30-45 

days, comments; City Council second reading (March 17, 2015) and 
adoption 

o Zoning regulations first workshop on January 27, 2015; Planning and 
Zoning Board to hear zoning for recommendation; City Council first 
reading on March 3, 2015 and second reading on March 17, 2015. 

 
Ms. Dolan concluded her presentation and entertained questions. 
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Mr. Lorber clarified that the Board’s recommendation will be reviewed by the City 
Council for their hearing.  Mr. Lorber explained that the proposal was put together by a 
combination of City Planning and Zoning staff and RMA Associates.  Ms. Dolan added 
that the Council identified areas where they wanted to do mixed use and went to bid for 
help with improvement for the mixed-use categories.  Ms. Dolan said they defined the 
proposed regulations.  Mr. Lorber added the effort came from the Strategic Plan that 
was adopted by the Council. 
 
Ms. Alfonso, Director of Urban Design and Planning for RMA, provided a company 
history and an overview of their departments and activities.  Mr. Lorber emphasized that 
they work for the City, not any developer.  Ms. Alfonso added that RMA was established 
five years ago, and they have 30 employees. 
 
In response to a question, Ms. Alfonso stated that the net effect of the study would 
create 31% more residential units and 86% less non-residential units.  Overall, on 
paper, there is a reduction in impacts, including vehicular traffic. 
 
Mr. Lorber advised that in the future, there will be project proposals that will involve 
increases in public services and traffic.  However, as far as the Plan presented at this 
meeting, there is an actual reduction.  
 
Mr. Smukler observed a lack of specific information on different areas and some 
conflicting issues.  He requested clarification of the traffic analysis response, 
referencing page 17 of the application.  Ms. Alfonso explained that if the total number of 
entitlements is reduced, the traffic will be reduced.  It was further explained that each 
district is broken out.  Mr. Lorber explained the concept, using the Intracoastal as an 
example, distinguishing between the current Comprehensive Plan and the proposed 
Comprehensive Plan.   
 
Mr. Smukler wanted to see a detailed traffic study with the proposal to ensure feasibility.  
Mr. Lorber countered that the Comprehensive Plan has to come first – go from the 
general to the specific.   
 
Chair Piper advised that any project has to go through several layers before it is 
approved, and the adoption of a Comprehensive Plan does not guarantee that a project 
will be approved.   
 
Mr. Smukler referred to Policy 1.5.1 regarding hurricane evacuation of Eastern Shores, 
and Ms. Alfonso confirmed that is in the existing Comprehensive Plan and is not 
intended to be deleted.  She continued that the City set out compelling reasons in their 
Strategic Plan regarding why they wanted this policy, and she felt they were consistent 
with that policy.  Ms. Dolan further explained the goals of the Strategic Plan in relation 
to the proposed Comprehensive Plan.   
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Referring to page 18 (mass transit analysis), Mr. Smukler interpreted the analysis to 
mean that workers will not have vehicles, and will work on the premises.  Mr. Lorber 
clarified that it says that the type of development that is envisioned for the downtown 
area is being encouraged in other areas.  He continued that the Comprehensive Plan 
has a theoretical number that takes the maximum amount that could be built for 
maximum development potential.  Discussion ensued between Mr. Smukler and Mr. 
Lorber on the validity of the proposed plan, with Mr. Lorber stating that the charts are 
correct. 
 
Mr. Smukler then referenced Policy 1.131.2, confirming that the City would allow taller 
buildings and greater densities if they met green standards.  Assistant City Attorney 
Johnston stated that policy would apply to the Zoning Code, not the Comprehensive 
Plan.  She explained the hierarchy of zoning codes, comprehensive plans, ordinances, 
etc. 
 
Mr. Smukler expressed concern that there would be too much traffic on US1 coming 
from Aventura; he said they needed to have a complete traffic study and have dialog 
with DOT.  Mr. Lorber agreed that they would have the study and dialog, but not at this 
point – it would be done when they get to the zoning part. 
 
Chair Piper wanted to know if the idea of the plan was to be “extremely non-restrictive” 
so that opportunities are there, and he wondered how protections (such as for density) 
would be implemented.  Ms. Alfonso thought the proposed plan was more restrictive 
than the existing Comprehensive Plan in regards to public open space and public 
access to the waterfront.  Additionally, there are more non-residential entitlements 
currently for the waterfront, which create more traffic issues.  Ms. Alfonso explained that 
when the item is brought back in two weeks, the Board will see how restrictive the 
zoning is. 
 
Mr. Lorber believed the Plan adds more flexibility, while the goal is to foster well-
planned development.  Zoning and site plan review bore down to a much more specific 
analysis.  He added there are safeguards in the proposal to deter bad/uncontrolled 
development. 
 
Mr. Lorber stated that next month they would examine zoning map changes.  He 
confirmed that the zoning would decide the height limitations for the various areas.  
Whatever is put in place in zoning would have to be consistent with the Comprehensive 
Plan; it could be more restrictive, but not more permissive. 
 
Chair Piper wondered if there would be any concerns with the proposed plan being less 
restrictive.  Ms. Alfonso said the Comprehensive Plan is not less restrictive with the 
amendments being proposed.  She said there are no policies in place when a mixed-
use district is created requiring public benefit.  Being more flexible does not mean 
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discarding the variance process or appeals process.  The flexibility will allow for more 
development where there is the potential for it. 
 
Chair Piper sought assurance that they were not setting zoning principle for allowing 
more density.  Mr. Lorber reiterated the zoning will be more restrictive and more specific 
- basically a site plan review with a traffic study.  He added the Comprehensive Plan 
could be revised in the future, but it is a long process, taking about six months.  Mr. 
Lorber reiterated that the Comprehensive Plan is the top level overview. 
 
Vice Chair Kreisberg felt that the City wanted to increase the population to lead to more 
business and opportunity, and he did not think it was appropriate to “micro-manage” a 
plan that was put together by what he called a competent company.   He did not think it 
was the Board’s role to look at the plan line by line – it is a blueprint that he believed 
would be passed by the City Council.  Vice Chair Kreisberg urged the Board to move 
forward.   
 
Vice Chair Kreisberg commented that the Board members most likely respond better to 
graphics than narratives, and recommended that the consultants “clean up” the graphic 
(#7) to make it more understandable. 
 
Mr. Litowich wondered if the City wanted to grow in a more residential direction, but Ms. 
Dolan responded that the Plan would bring more of a balance between residential and 
commercial.   
 
In response to a question, Ms. Dolan stated that the population within City limits is now 
46,000; if all buildings were built and occupied, the population would increase to 52,000.  
Mr. Lorber said the plan is for mixed use, which, by its nature, will be commercial and 
residential in proximity.  Mr. Litowich confirmed that the City now has more square 
footage in commercial than in residential. 
 
Mr. Litowich confirmed that if someone owns waterfront property that he wants to 
develop, he would have to design it in such a way to have more public access.  Ms. 
Alfonso clarified that there will be a zoning regulating plan that will address the 
following: 

 Type of access that is desired at the waterfront 

 A minimum requirement for public open space 

 Upgrade to existing fire rescue 

 Introduction of a new police substation 

 Multiple access points 
 
Ms. Alfonso continued that all districts are very similar in the access requirements.  She 
said there are proposed tax incentives/rebates in the CRA area for developments that 
contribute money to a pool for public infrastructure improvement such as streetscape 
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improvements, greening, parking, sidewalk widening, and utility improvement/relocation, 
public art.  She did not believe it would “scare off” potential developers. 
 
Mr. Litowich was curious how the consultants envisioned the Snake Creek Canal 
improvements.  Ms. Alfonso replied that since the Canal has a variety of bordering 
properties, they sectioned the area with schematics to meet each condition.   Examples 
would be boardwalks, pedestrian access, etc. 
 
At this time Chair Piper opened the meeting for public comment. 
 
Mark Antonio, 2011 NE 164 Street, said he is working on an initiative with a group on 
the Save Maule Lake conservation area, and wondered if the Board would consider 
conserving the lake rather than trying to develop the lake.  He is especially concerned 
with multiple marinas and beaches along the estuary area, and favored an environment 
more favorable to kayaking and sailing.  He concluded by saying that once the “basket 
of rights” are put in place, they will not go away. 
 
Mary Hilton, 1915 NE 157th Terrace, spoke against a mixed use designation at the 
TECO gas site, citing excessive pollution and environmental concerns. She asked that 
they have DERM from Washington look into it, since the City does not have DERM.  
She read a letter she had written to the EPA.   
 
Michael Goldstein, One SE Third Avenue, Miami, spoke on behalf of 477 LC, the owner 
and developer of the TECO site, in reference to Ms. Hilton’s comments.  Mr. Goldstein 
stated that the United States EPA has not been part of that dialogue; he said the letter 
she read was an email she wrote to DERM in Miami-Dade County, local pollution 
control agency.  He requested that the document she read from be submitted to this 
body for review.  Mr. Goldstein continued that regulatory documents, one of which dates 
back to 1987, govern cleanup of the site.  Mr. Goldstein stated that it is not true that the 
County has not approved development of the site.  He said the site has had over 57,000 
tons of contaminated soil removed.  Mr. Goldstein cited from a letter issued by the 
County stating that DERM does not object to redevelopment. 
 
Mr. Litowich clarified that the 57,000 tons of soil (equivalent to 2,700 truckloads) were 
removed.  He wondered if new soil would be added back in.  Mr. Goldstein replied that 
24 inches of clean fill has been added back in and, beneath it, a geo-synthetic liner 
constructed for environmental protection. 
 
Mr. Smukler asked the City Attorney whether the information on the site cleanup is to be 
considered “hearsay.”  Assistant City Attorney Johnston responded that Mr. Goldstein 
would qualify as an expert in the area, but the item he is speaking on does not directly 
correlate to the item presented as evidence for a site plan approval. 
 



City of North Miami Beach 
Planning and Zoning Board 
January 12, 2015  
 

Page 9 of 15 

Chair Piper commented that there would be time in the future to address the 
environmental concerns, but it is not an issue regarding the Comprehensive Plan.  Mr. 
Lorber agreed with his opinion. 
 
Marilyn Baumall, 18635 NE 20th Court, long-time resident, felt that the word 
“comprehensive” should cover everything, including traffic studies.  She was concerned 
particularly with traffic on Biscayne Boulevard. 
 
Muriel Kemp, 1479 NE 178th Street, asked what the City paid for the study.  It was noted 
the fee was a matter of public record.  She asserted that in all cases she can remember, 
developers always get the variances they request.  Therefore, she did not see the point 
in having a Comprehensive Plan or zoning rules. 
 
Harry Pennington, 1981 NE 158th Street, West Palm Beach, said he has not seen the 
requested proposals regarding TECO development, and wanted to know what the use 
would be and how it would impact his neighborhood.  He thought the Board should 
spend more time reviewing the plan. 
 
Matthew Amster, with the law firm of Bercow, Radell & Fernandez, 200 South Biscayne 
Boulevard, Miami, stated he was representing an owner in the Waterfront south area.  
Mr. Amster cautioned against overburdening specific property owners and not having 
disproportionate development as a result of the “basket of rights.”  He also remarked 
that mechanisms for creating new public realm and public benefits are not explained in 
the proposed Comprehensive Plan and recommended good safeguards for making sure 
property owners are not overburdened.   
 
Haim Swissa, property owner on Dixie Highway, expressed concern about the allowable 
building height on 170th Street/Dixie Highway.  He wished to keep it to six floors.  Ms. 
Alfonso explained that the lots are so narrow that to fit a parking structure to 
accommodate a six-story building would result in a street that had no active use on the 
ground floor; active use on the ground floor for pedestrians was preferred.   She added 
they are removing the B1 zoning designation and expanding the uses.  In response to 
another question from Mr. Swissa, Ms. Alfonso stated that new construction will occur in 
the front of the property.  Mr. Swissa argued that would create a bad property. 
 
Mubarak Kazan, 15564 NE 12th Avenue, was concerned about the contamination on the 
TECO site.  He feared that if people lived there, there would be many lawsuits.   
 
Alicia Rook, 1991 NE 157th Terrace, expressed concern about the ultimate location of 
the contaminated water from the TECO site.  She also wondered if the fill used was now 
contaminated. 
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Yona Lunger, 1870 NE 171st Street, spoke on behalf of the Chamber of Commerce.  He 
said he was interested in seeing an improved quality of life in the City, which would 
bring better jobs, more tax revenue, and higher-quality businesses. 
 
Stanley Price, representing the owners of the TECO site, said that the critics of the site 
should read the environmental reports given to the City.  They indicate it is clean and 
safe, and he compared it to Biscayne Landing.  He pledged they would satisfactorily 
prove to the Board that the site will be beneficial for the City. 
 
As there were no other individuals wishing to speak on this Item, Chair Piper closed the 
public hearing.  
 
Mr. Lorber referred to page 16 of the PowerPoint presentation and pointed out the 
buffer transition between any new development and single-family units to the west.  He 
stated the details would be available at the next meeting.  There has to be green open 
space next to residential, then a low building, then farther back (to Dixie Highway) would 
be the tallest buildings. 
 
Mr. Rivero read the staff recommendation into the record. 
 
Motion made by Vice Chair Kreisberg, seconded by Mr. Lynn, to approve Item #14-021, 
the Comprehensive Plan Amendment- North Miami Beach, Fl.  In a roll call vote, the 
motion passed 5-0. 
 

Chair Evan Piper Yes 

Joseph Litowich Yes 

Julian Kreisberg Yes 

Saul Smukler  Out of 
room 

Michael Mosher Yes 

Hector Marrero Absent 

Jeffrey Lynn Yes 

 
b.  Item 14-022:  Comprehensive Plan Amendment – North Miami Beach, Fl 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI BEACH, FLORIDA TO 
ADOPT AN AMENDMENT TO THE WATER SUPPLY FACILITIES WORK PLAN AND TO AMEND THE CITY OF 
NORTH MIAMI BEACH’S COMPREHENSIVE PLAN TO STRENGTHEN COORDINATION BETWEEN WATER 
SUPPLY AND LOCAL LAND USE PLANNING BY AMENDING TEXT CONTAINED IN THE FUTURE LAND USE, 
INFRASTRUCTURE, CONSERVATION, INTERGOVERNMENTAL COORDINATION, AND CAPITAL 
IMPROVEMENT ELEMENTS; PROVIDING FOR CERTIFIED COPIES OF THIS ORDINANCE AND 
COMPREHENSIVE PLAN TO THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY AND ALL OTHER 
UNITS OF LOCAL GOVERNMENT OR GOVERNMENTAL AGENCIES AS REQUIRED UNDER CHAPTER 163, 
PART II, FLORIDA STATUTES; PROVIDING FOR ADOPTION PURSUANT TO SECTION 163.3184, FLORIDA 
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STATUTES; PROVIDING FOR INCLUSION IN THE CITY OF NORTH MIAMI BEACH COMPREHENSIVE PLAN; 
PROVIDING FOR REPEAL OF CONFLICTS; SEVERABILITY; AND AN EFFECTIVE DATE. 

 
Mr. Rivero said this item is brought up every five years for housekeeping purposes, and 
he introduced the item.  It was clarified that there was a typo on the staff report, naming 
this item as #14-021, but it should be #14-022.  Mr. Lorber reiterated it is a formality; there 
is no change in policy involved.   
 
At this time Chair Piper opened the meeting for public comment. Hearing none, Chair 
Piper closed the meeting for public comment. 
 
Motion made by Vice Chair Kreisberg, seconded by Mr. Litowich, to approve Item #14-
022.  In a roll call vote, the motion passed 5-0. 
 

Chair Evan Piper Yes 

Joseph Litowich Yes 

Julian Kreisberg Yes 

Saul Smukler  Out of 
room 

Michael Mosher Yes 

Hector Marrero Absent 

Jeffrey Lynn Yes 

 
 
Mr. Smukler stated that he had stepped out of the room at 8:27 p.m. and then the vote 
on Item #14-021 was taken.  Therefore, he preferred to not vote on this item.  He again 
stepped out of the room. 
 
c. Item 14-018 (a): Vacation Abandonment-1875 N.E. 167th Street, North Miami 
           Beach, Fl 33162 

 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 
APPROVING THE VACATION AND ABANDONMENT OF THE SOUTHERN HALF OF THE  MIAMI DRIVE RIGHT-
OF-WAY CONSISTING OF APPROXIMATELY 25,132 SQUARE FEET AS SHOWN ON THE PLAT “FULFORD OF 
THE SEA”; RECORDED IN PLAT BOOK 34 AT PAGE 20 OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, 
FLORIDA, IN FAVOR OF SHEFA TAL, LLC, (THE “APPLICANT”); WITH SUCH VACATION SUBJECT TO AND 
CONTINGENT UPON THE CITY’S APPROVAL OF THE APPLICANT’S SITE PLAN APPLICATION; AND WITH 
SUCH VACATION FURTHER SUBJECT TO  AND CONTINGENT UPON APPLICANTS SATISFACTION OF THE 
CONDITIONS SET FORTH IN THIS RESOLUTION.  
 

Mr. Rivero read the item into the record, and noted that immediately after voting on Item 
14-018 (a), they will hear Item 14-018 (b). 
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d. Item 14-018 (b):  Site Plan Approval – 1875 N.E. 167th Street, North Miami  
          Beach, Fl 33162 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 
GRANTING SITE PLAN APPROVAL TO CONSTRUCT A 60,638 SQUARE FOOT, FIVE STORY MIXED-USE RETAIL 
AND OFFICE BUILDING ON AN ASSEMBLED 1.178 ACRE LOT, AS PROPOSED ON PROPERTY LEGALLY 
DESCRIBED AS:   
   
ALL ON BLOCK 57-A OF FULFORD BY THE SEA SECTION, ACCORDING TO THE PLAT THEREOF, RECORDED 
IN PLAT BOOK 8, PAGE 58, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA, AND A 
PORTION OF MIAMI DRIVE LYING DIRECTLY ADJACENT TO BLOCK 57A, 3RD REVISED PLAT OF SECTIONS 
A, B, D, E, F AND AMENDED PLATS OF SECTIONS C, G, H, I, AND J OF FULFORD BY THE SEA, DADE 
COUNTY, FLORIDA, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 34 AT PAGE 20 OF 
THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA. 
 

Mr. Rivero read the item into the record, and Chair Piper recommended that they 
address both items simultaneously. 
 
Stanley Price (applicant), Brian Adler, and Wendy Francois were present, representing 
Shefa Tal.  He said the two principles were with him.  Mr. Price said the north portion of 
the right-of-way from Miami Way has been abandoned by the City and presently utilized 
as a parking lot and fenced-in area for a nursing home.  Mr. Price requested closure of 
the other half of the roadway, pointing out it would not interfere with access/egress of 
nursing home.  It would also provide for a more flexible site plan.   
 
Mr. Price stated they are entitled to go up to 15 stories in height, but their building will 
be only five stories with retail/restaurant uses on the first level; the parking lot is on the 
second and third levels, and the top two floors are office space.   
 
Jean Francois Gervais, principle architect, 20900 NE 30th Avenue, Aventura, reviewed 
the architecture of the project, referencing documents and pictures in the Board packet.  
He said the building could become a hub of activity for the area.  He described the type 
of architecture as modern and typical of South Florida.   
 
Mr. Price pointed out how the garage is shielded from the roadway so that cars would 
not be seen from the street.  Mr. Gervais continued his description of the architectural 
highlights of the project. 
 
[Mr. Smukler returned at 8:39 p.m.]  
 
Mr. Price stated they are not requesting any variances, and all they are asking from the 
City is closure of Miami Drive (at the triangular piece of the property) based on traffic 
study.  He also mentioned that the sidewalks on 19th Avenue would be realigned and 
would create more walkability in the area.   
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Mr. Lorber explained the history of the ownership of Miami Drive.  He said it is no longer 
in use and not needed by the City.  At some point, the ownership could revert to the 
City, but that is unlikely. 
 
Assistant City Attorney Johnston clarified that the City does not actually “own” the 
street. The City has an easement, so the City is vacating its easement.  The abutting 
property owners actually own the underlying land.  When the easement is vacated, it 
reverts to the abutting property owners.  It was further noted out that the nursing home 
has already “taken” the original half of the underlying land – the remaining half will go to 
Mr. Price’s client. 
 
Mr. Mosher asked if a dumpster was required and was informed they do have a 
dumpster as shown on the plans.   
 
Mr. Smukler commented favorably on the building and was glad they would not impact 
traffic onto 19th Avenue. 
 
At this time Chair Piper opened the meeting for public comment and swore in Rolando 
Belleau.  
 
Rolando Belleau, 13730 Highland Drive, commented the building was one of the best 
he has seen, and believed it signaled a new beginning for the City. 
 
Hearing no further comments, Chair Piper closed the meeting for public comment. 
 
Motion made by Vice Chair Kreisberg, seconded by Mr. Lynn, to lay the matter on the 
table so that they can re-vote the previous items from when Mr. Smukler was out.  In a 
voice vote, the motion passed unanimously (6-0). 
 
Motion made by Vice Chair Kreisberg, seconded by Mr. Lynn, to reconsider the 
previous Item #14-021, Comprehensive Plan Amendment presented by RMA.  In a roll 
call vote, the motion passed 6-0. 
 

Chair Evan Piper Yes 

Joseph Litowich Yes 

Julian Kreisberg Yes 

Saul Smukler  Yes 

Michael Mosher Yes 

Hector Marrero Absent 

Jeffrey Lynn Yes 
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Motion made by Vice Chair Kreisberg, seconded by Mr. Litowich, to approve Item #14-
021.  In a roll call vote, the motion passed 5-1 with Mr. Smukler dissenting. 
 

Chair Evan Piper Yes 

Joseph Litowich Yes 

Julian Kreisberg Yes 

Saul Smukler  No 

Michael Mosher Yes 

Hector Marrero Absent 

Jeffrey Lynn Yes 

 
Motion made by Vice Chair Kreisberg, seconded by Mr. Litowich, to reconsider Item 
#14-022.  In a voice vote, the motion passed unanimously. 
 
Motion made by Vice Chair Kreisberg, seconded by Mr. Litowich, to approve Item #14-
022.  In a roll call vote, the motion passed 6-0. 
 

Chair Evan Piper Yes 

Joseph Litowich Yes 

Julian Kreisberg Yes 

Saul Smukler  Yes 

Michael Mosher Yes 

Hector Marrero Absent 

Jeffrey Lynn Yes 

 
Motion made by Vice Chair Kreisberg, seconded by Mr. Litowich, to put back on the 
table Items #14-018, (a) and (b).  In a voice vote, the motion passed unanimously. 
 
Motion made by Vice Chair Kreisberg, seconded by Mr. Lynn, to approve Item # 14-018 
(a), vacation of a portion of Miami Drive.  In a roll call vote, the motion passed 6-0. 
 

Chair Evan Piper Yes 

Joseph Litowich Yes 

Julian Kreisberg Yes 

Saul Smukler  Yes 

Michael Mosher Yes 

Hector Marrero Absent 

Jeffrey Lynn Yes 

 
Motion made by Vice Chair Kreisberg, seconded by Mr. Litowich, to approve  Item #14-
018 (b) with all of the conditions as listed by staff.  In a roll call vote, the motion passed 
6-0. 
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Chair Evan Piper Yes 

Joseph Litowich Yes 

Julian Kreisberg Yes 

Saul Smukler  Yes 

Michael Mosher Yes 

Hector Marrero Absent 

Jeffrey Lynn Yes 

 
7. Public/Citizen Comments 
 
Chair Piper opened the public hearing.  Hearing no comments, Chair Piper closed the 
public hearing. 
 
8. Adjournment 
 
Upon motion duly made and seconded, Chair Piper adjourned the meeting at 9:02 p.m. 
 
[Minutes prepared by J. Rubin, Prototype, Inc.] 
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AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY 

OF NORTH MIAMI BEACH, FLORIDA ADOPTING AN AMENDMENT 

TO THE WATER SUPPLY FACILITIES WORK PLAN AND AMENDING 

THE CITY OF NORTH MIAMI BEACH’S COMPREHENSIVE PLAN,  

STRENGTHENING COORDINATION BETWEEN WATER SUPPLY 

AND LOCAL LAND USE PLANNING; AMENDING TEXT CONTAINED 

IN THE FUTURE LAND USE, INFRASTRUCTURE, CONSERVATION, 

INTERGOVERNMENTAL COORDINATION, AND CAPITAL 

IMPROVEMENT ELEMENTS; PROVIDING FOR CERTIFIED COPIES 

OF THIS ORDINANCE AND COMPREHENSIVE PLAN TO THE 

FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY AND ALL 

OTHER UNITS OF LOCAL GOVERNMENT OR GOVERNMENTAL 

AGENCIES AS REQUIRED UNDER CHAPTER 163, PART II, FLORIDA 

STATUTES; PROVIDING FOR ADOPTION PURSUANT TO SECTION 

163.3184, FLORIDA STATUTES; PROVIDING FOR INCLUSION IN THE 

CITY OF NORTH MIAMI BEACH COMPREHENSIVE PLAN; 

PROVIDING FOR REPEAL OF CONFLICTS; PROVIDING FOR 

SEVERABILITY AND AN EFFECTIVE DATE. 

 

WHEREAS, the 2005 Florida Legislature enacted legislation requiring a new water 

supply facilities work plan be incorporated into a city's comprehensive plan to strengthen the 

coordination of water supply planning in the State; and 

WHEREAS, Section 163.3177(4)(a), Florida Statutes, requires coordination of the local 

comprehensive plan with the water management district’s regional water supply plan; and 

WHEREAS, Section 163.3177(6)(c), Florida Statutes, requires that local governments 

prepare and adopt a water supply facilities plan and amend their comprehensive plans within 18 

months after the water management district approves a regional water supply plan or its update; 

and  

WHEREAS, the South Florida Water Management District updated and approved its 

regional water supply plan entitled Lower East Coast Water Supply Plan (“LEC”)  on September 

12, 2013; and  
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WHEREAS, in order to comply with Florida law, the City has reviewed and proposes to 

adopt the City of North Miami Beach 10-Year Water Supply Facilities Work Plan (“Work Plan”), 

attached hereto as Exhibit “A” and incorporated herein by reference, and related amendments in 

its Comprehensive Plan; and  

WHEREAS, the City hereby proposes amendments to the Future Land Use, 

Infrastructure, Conservation, Intergovernmental Coordination, and Capital Improvement 

Elements of its Comprehensive Plan; and  

WHEREAS, pursuant to Florida Statutes and Florida Administrative Rules, the City of 

North Miami Beach Planning and Zoning Board, as the Local Planning Agency, during a duly 

noticed public hearing on January 12, 2015, reviewed the proposed Work Plan and related water 

supply Comprehensive Plan Amendments, and recommended approval to the City Council by a 

vote of 7 to 0; and 

WHEREAS, the City Council subsequently held a duly noticed public hearing on 

February 3, 2015, and finds that the proposed amendments will not result in impacts on any 

infrastructure system that will exceed established level of service standards and is otherwise 

consistent with the goals, objectives, and policies of the Comprehensive Plan; and  

WHEREAS, the City Council believes it is in the best interest of the public to amend the 

Comprehensive Plan to adopt the Work Plan and amendments to the Future Land Use, 

Infrastructure, Conservation, Intergovernmental Coordination, and Capital Improvement 

Elements of its Comprehensive Plan to strengthen coordination of water supply planning and 

local land use planning. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of North 

Miami Beach, Florida: 



ORDINANCE NO. 2015-4 

Section 1. The foregoing "Whereas" clauses are hereby ratified and incorporated as the 

legislative intent of this Ordinance. 

Section 2. Pursuant to Section 163.3177, Florida Statutes, the City Council of the City of 

North Miami Beach, Florida, hereby amends the Future Land Use, Infrastructure, Conservation, 

Intergovernmental Coordination, and Capital Improvement Elements of the City’s 

Comprehensive Plan by adopting the text amendments and the City of North Miami Beach 10-

Year Water Supply Facilities Work Plan dated August 18, 2014, on first reading, attached hereto 

as Exhibit “A” and incorporated herein. 

Section 3. The City Clerk is directed to transmit the adopted amendment to the State of 

Florida Department of Community Affairs and other agencies as provided under Chapter 163, 

Part II of the Florida Statutes. 

Section 4. It is the intention of the City Council and it is hereby ordained that the 

amendments to the Comprehensive Plan made by this Ordinance shall become part of the 

Comprehensive Plan of the City of North Miami Beach. 

Section 5.  All ordinances or parts of ordinances and all resolutions or parts of resolutions 

in conflict with the provisions of this Ordinance are hereby repealed. 

Section 6. The provisions of this Ordinance are declared to be severable and if any 

section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid or 

unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, 

clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative 

intent that this Ordinance shall stand notwithstanding the invalidity of any part. 
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Section 7. Effective Date. This Ordinance shall be effective pursuant to Chapter 163, Part 

II of the Florida Statutes. 

 APPROVED BY TITLE ONLY on first reading this 3rd
  day of February, 2015. 

 APPROVED AND ADOPTED on second reading this 16th day of June, 2015.   

 
ATTEST: 
 
 
_______________________    ___________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK      MAYOR 
 
(CITY SEAL)      
       APPROVED AS TO FORM, LANGUAGE 
       AND FOR EXECUTION 
 

       _____________________________ 
       JOSÉ SMITH 
       CITY ATTORNEY 
 

 

Sponsored by:  Mayor and Council 

 

 

 

Note:  Proposed additions to existing City Code text are indicated by underline. 
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COUNCILPERSON 

YES NO ABSTAIN ABSENT 

Mayor George Vallejo                 

Vice Mayor Marlen Martell                            

Councilman Anthony DeFillipo                         

Councilwoman Barbara Kramer                                    

Councilman Frantz Pierre                        

Councilwoman Phyllis Smith                         

Councilwoman Beth Spiegel             
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Jose Smith, City Attorney

VIA: Jose Smith, City Attorney

DATE: Tuesday, June 16, 2015

RE: Ordinance No. 2015-8 (First Reading by Title Only)(Jose Smith, City 
Attorney)

BACKGROUND ANALYSIS: The City Code prohibits use of the official City Seal without express 
approval of the City Council.  The present process for acquiring such 
approval for the use of the City Seal lacks efficiency.  Providing the 
City Manager the authority to approve the use of the City Seal under 
certain limited circumstances would increase efficiency in the 
approval process.  The current process requires approval for the City 
Council for usage of the City seal, which is unnecessarily 
cumbersome and notably inefficient.  For many of the routine requests 
from nonprofits or governmental partners (e.g. state and community 
representatives), the City Manager is quite capable of authorizing 
usage of the City seal. To correct this inefficiency, and prohibit 
unauthorized use  of city mark (e.g. City's logo), the office of the City 
Attorney has prepared this Ordinance, which amends the City Code to 
address the concerns expressed by Council and the City Manager's 
Office.  

RECOMMENDATION: Approval is recommended.

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Ordinance No. 2015-8 
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AN ORDINANCE AMENDING CHAPTER 2, SECTION 2-73 

OF THE CODE OF ORDINANCES OF THE CITY OF 

NORTH MIAMI BEACH, FLORIDA, ENTITLED “USE OF 

THE CITY SEAL PROHIBITED”; PROVIDING FOR THE 

CITY MANAGER TO APPROVE THE USE OF THE CITY 

SEAL, LOGO AND NAME OF THE CITY AS A SPONSOR; 

PROVIDING FOR THE PROHIBITION OF THE 

UNAUTHORIZED USE OF THE CITY LOGO AND NAME 

AS A SPONSOR; PROVIDING FOR DEFINITIONS OF 

RELEVANT TERMS; PROVIDING FOR THE REPEAL OF 

ALL ORDINANCES IN CONFLICT HEREWITH; 

PROVIDING FOR SEVERABILITY, CODIFICATION AND 

FOR AN EFFECTIVE DATE.  

 

 

 WHEREAS, the City of North Miami Beach (“City”) presently prohibits use of the 

official City Seal without express approval of the City Council; and 

 WHEREAS, the City restricts the use of the City Seal in certain circumstances, pursuant 

to Ordinance No. 2012-15; and 

 WHEREAS, the present process for acquiring such approval for the use of the City Seal 

lacks efficiency; and 

 WHEREAS, the City believes that providing the City Manager the power to approve use 

of the City Seal under certain limited circumstances would increase efficiency in the approval 

process; and   

WHEREAS, the City Council finds that unauthorized use of the City logo and name as a 

sponsor presents the same issues as unauthorized use of the City Seal. 

 NOW, THEREFORE, 

 BE IT ORDAINED by the City Council of the City of North Miami Beach, Florida: 

 Section 1.  The above recitals are true and correct. 
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 Section 2.  Section 2-73 of the Code of Ordinances of the City of North Miami Beach, 

Florida entitled “Use of Official City Seal Prohibited”, is hereby amended to read as follows: 

 Sec. 2-73   Unauthorized Use of City Seal, Logo and Name as a Sponsor Prohibited. 

a. Definitions. For purposes of this Section, the following definitions 

shall apply: 

 

i. The term “seal” shall mean the City’s official symbol, a 

copy of which is on file in the office of the City Clerk.  

 

ii. The term “logo” shall mean any identifying symbol of 

the City of North Miami Beach that it is or was 

previously approved by the City Council or the City 

Manager, a copy of which are on file in the office of the 

City Clerk.  

 

iii. The term “sponsor” means using the name of the City 

in a way that expressly or impliedly creates the 

perception that the City, or some department thereof, is 

involved in, endorses, or supports in any way, a person 

or entity in any pursuit, activity, or thing of any kind 

whatsoever, including but not limited to causes or 

events. 

 

iv. The term “city marks” shall mean the City seal, logo 

and 

badge. 

 

a. b. Prohibition. It shall be unlawful for any person or company entity to 

manufacture, use, or display any facsimile or reproduction of the City 

seal, logo, or name as a sponsor, except by City officials or employees 

in the performance of their official duties, without the express 

approval of the City Council. The City Manager may authorize the 

use of city marks for activities sponsored by governmental  or non-

profit entities. 

 

b.c. Penalty. Pursuant to §165.043, Florida Statutes, Aany violation of 

manufacturing, using or displaying the City seal of this Section, as 

outlined in subsection ab. and shall be punishable as provided in 

Sections 775.082 or 775.083 of the Florida Statutes and shall be a 

second degree misdemeanor.  

 

d. License for use. The City may enter into an agreement with any person 

or entity for the use of the City’s official seal, logo, or name as a 
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sponsor, for commercial purposes, provided such agreement is in 

writing and authorized by a duly adopted resolution of the City 

Council. 

  
 Section 3. Conflict.  All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

 Section 4. Severability.  If any section, subsection, clause or provision of this ordinance is held 

invalid the remainder shall not be affected by such invalidity. 

 Section 5. Inclusion in the City Code.  It is the intention of the City Council of the City of North 

Miami Beach and it is hereby ordained that the provisions of this Ordinance shall become and be made a 

part of the Code of Ordinances of the City of North Miami Beach, Florida.  The Sections of this Ordinance 

may be renumbered or re-lettered to accomplish this intention and the word “Ordinance” may be changed to 

“Section”, “Article” or other appropriate word as the codifier may deem fit. 

 Section 6. Effective Date.  This Ordinance shall be effective upon passage by the City Commission 

on second reading. 

 APPROVED BY TITLE ONLY on first reading this 16th day of June, 2015. 

 APPROVED AND ADOPTED on second reading this ___ day of July, 2015. 

ATTEST: 

 

______________________    ______________________ 

PAMELA L. LATIMORE    GEORGE VALLEJO 

CITY CLERK      MAYOR 

(CITY SEAL) 

 

       APPROVED AS TO FORM & 

       LANGUAGE & FOR EXECUTION 

 

       _______________________ 

       JOSE SMITH 

       CITY ATTORNEY 

 

Sponsored by:  Mayor and City Council 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana Garcia, City Manager

VIA: Jose Smith, City Attorney

DATE: Tuesday, June 16, 2015

RE: Ordinance No. 2015-9 (First Reading by Title Only) (Jose Smith, 
City Attorney)

BACKGROUND ANALYSIS: On February 26, 2015, the City Council requested that a new 
Charter Review Committee be established for the purpose of 
reviewing the existing Charter and the Proposed Charter presented 
to the City Council on November 18, 2014 and February 26, 2015.  

Upon review of the existing code provisions governing the Charter 
Review Committee, the City Attorney’s Office determined that an 
amendment to Section 2-44 of the Code of Ordinances was 
required to correct certain language and to provide that the term of 
appointment and duties shall be as prescribed by a Resolution of 
the City Council. 

  

RECOMMENDATION: Approval is recommended.

FISCAL/BUDGETARY 
IMPACT:

 

ATTACHMENTS:

 Ordinance No. 2015-9 
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AN ORDINANCE OF THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 

AMENDING CHAPTER II OF THE CITY OF NORTH 

MIAMI BEACH CODE OF ORDINANCES ENTITLED 

“STRUCTURE OF CITY GOVERNMENT,” SECTION 2-44, 

ENTITLED “CHARTER REVIEW COMMITTEE” 

SPECIFICALLY AMENDING HOW THE COMMITTEE IS 

ESTABLISHED, THE DUTIES, AND SECRETARIAL 

SERVICE; PROVIDING FOR REPEALER; 

SEVERABILITY; CODIFICATION; AND FOR AN 

EFFECTIVE DATE. 

 
 
 WHEREAS, the City Council desires to establish a Charter Review Committee for the 

purpose of reviewing the Proposed Draft Charter presented at the November 18, 2014, Charter 

Review Workshop; and  

WHEREAS, Chapter 2, Article VII, Section 2-44 of the North Miami Beach Code of 

Ordinances establishes a Charter Review Committee, sets forth the commencement, the term of 

office, the duties, quorum, compensation, and interpretation; and   

 WHEREAS, the Mayor and the City Council wish to amend the City Code to allow for 

the commencement, term, and duties of the Charter Review Committee to be determined by a 

Resolution; and 

WHEREAS, the Mayor and City Council have determined it is in the best interest of the 

public health, safety, and welfare of the City to amend the code provisions regulating the Charter 

Review Committee. 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of North 

Miami Beach, Florida: 

 Section 1: Findings. The foregoing recitals are true and correct. 
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  Section 2: Code Amendment.  That Chapter II of the Code of the Ordinances of the City 

of North Miami Beach, entitled “Structure of City Government” is hereby amended as follows: 

 

*** 

 

2-44 - CHARTER REVIEW COMMITTEE.  

2-44.1 Established. 

There is hereby created and established a Charter Review Committee, which Committee 
shall consist of seven (7) appointed members. Each of the seven (7) Councilpersons shall appoint 
one (1) member to the Charter Review Committee and the appointment shall be approved by the 
Mayor and City Council. Each member of the Charter Review Committee shall sit as one 
particular Councilperson's appointee. All members of the Committee shall be residents of the 
City of North Miami Beach. All terms shall be commence on November 15 determined by a 
Resolution of the City Council.  and all appointments shall be for a one (1) year term, or until 
final approval of the Committee's recommendations by the City Council, whichever occurs first. 
The members of the Committee shall elect a chairperson and a vice-chairperson from its 
members. A Charter Review Committee shall be appointed no less than once every ten (10) 
years.  

2-44.2 Duties. 

The Committee shall make a study of such portions of the City Charter as shall be brought to 
its attention by the Council, the City Manager, or the City Attorney as being ambiguous, unclear 
or not in the best interests of efficient economical operation of the City, and shall make 
recommendations for revisions of or amendments to the Charter as may appear necessary to 
assure the people of North Miami Beach that the Charter will be responsive to their interests. The 
duties of the Committee shall be prescribed by Resolution. 

*** 

2-44.4 Compensation; Secretarial Service. 

The Committee shall serve without compensation, but the City Manager City Clerk shall 
make available to it such secretarial services as may be budgeted for that purpose and essential to 
the performance of its functions.  

*** 

 Section 3.  Severability. The provisions of this Ordinance are declared to be severable 

and if any section, sentence, clause or phrase of this Ordinance shall be held invalid by a court of 

competent jurisdiction, the remainder shall not be affected by such invalidity. 

Section 4.   Repealing Clause.  All other City ordinances and resolutions or parts thereof 
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in conflict with the provisions of this Ordinance are hereby superseded and repealed. 

Section 5.  Codification. It is the intention of the City Council of the City of North 

Miami Beach and it is hereby ordained that the provisions of this Ordinance shall become and be 

made a part of the Code of Ordinances of the City of North Miami Beach, Florida.  The Sections 

of this Ordinance may be renumbered or relettered to accomplish this intention and the word 

“Ordinance” may be changed to “Section,” “Article” or other appropriate word as the codifier 

may deem fit. 

 Section 6.  Effective Date. This Ordinance shall be effective upon its adoption by the 

City Council. 

 APPROVED BY TITLE ONLY on first reading this 16th day of June, 2015. 

 APPROVED AND ADOPTED on second reading this _____ day of ______, 2015. 
 
 
ATTEST: 
 
 
_______________________    ___________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK      MAYOR 
 
(CITY SEAL)      
       APPROVED AS TO FORM, LANGUAGE 
       AND FOR EXECUTION 
 

 

       _____________________________ 
       JOSÉ SMITH 
       CITY ATTORNEY 
 
 
Sponsored by:    Mayor & Council 
 
 
Note:  Proposed additions to existing City Code text are indicated by underline. 
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MEMORANDUM  

 

 
 Print 

TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA: Carlos M. Rivero, City Planner 

DATE: Tuesday, June 16, 2015

RE: Ordinance No. 2015-10 Banner Sign Bonds(First Reading by 
Title Only) (Richard Lorber, Assistant City Manager)

BACKGROUND 
ANALYSIS:

The North Miami Beach Zoning and Land Development Code 
specifies that an applicant requesting a temporary special event 
or banner sign is required to post a bond however, there have 
been concerns over the effectiveness, necessity, and zoning 
practice of requesting applicants to post such bonds while 
applying for a temporary special event or banner sign. Adjusting 
the method of the temporary special and banner sign 
requirements will reduce the initial permitting fee and allow 
applicants to readily apply for a permit. As determined by staff, 
there is no evidence that the posting of such bonds encourages 
the removal of temporary signs on or before the established 
expiration date or serves as a deterrent to violation of any permit 
conditions. Considerable staff time is required to receive; 
process the bond posted, and release the bond after a post-
activity inspection is conducted on the property where the 
temporary sign is displayed. The proposed amendment achieves 
the intent of the bond to assure removal of temporary special 
event and banner signs by assigning responsibility for removal to 
the property owner and/or applicant and establishes failure to 
remove the sign as a Zoning Ordinance Violation, which will be 
handled by Code Compliance. In accordance with Article VIII, 
Section 24-140 entitled “Purpose” the North Miami Beach 
Zoning Department determines that to continually ensure the fair 
and consistent enforcement of sign regulations an amendment is 
necessary. 



RECOMMENDATION: Staff recommends approval of an ordinance to amend Article 
VIII, Section 24-147.2 entitled "Temporary Signs Allowed," of 
the Zoning and Land Development Code by eliminating the 
requirement for an applicant to post bonds for temporary special 
event and banner signs and clarifying the frequency and number 
of signs allowed. 

FISCAL/BUDGETARY 
IMPACT:

Reduction in administrative tasks involved in the collection and 
reimbursement of bond moneys. 

 

ATTACHMENTS:

 Staff Report 

 PZB May 11, 2015 Minutes 

 Sign Code Handout 

 Ordinance No. 2015-10 
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City Council 

Staff Report 
 

  

TO:  City Council 

 

FROM: Carlos Rivero, City Planner  

 

DATE:  June 16, 2015 

 

P&Z ITEM # 15-006 

 

                                                                                                                                                   

RE: Eliminating the requirement for an applicant to post bonds for temporary special 

event and banner signs and clarifying the frequency and number of signs allowed 

(first reading) 

                                                                                                                                                   

 

Request: 

 

The Planning and Zoning Department is requesting the approval of an ordinance to amend 

Article VIII, Section 24-147.2 entitled "Temporary Signs Allowed," of the Zoning and Land 

Development Code by eliminating the requirement for an applicant to post bonds for 

temporary special event and banner signs and clarifying the frequency and number of signs 

allowed. The proposed article amendment is as follows: 

 

ARTICLE VIII. – SIGNS 

Sec. 24-147.2 – Temporary Signs Allowed  

 

*  *   * 

(C) Special Event Signs.  

(1) Special event signs, may be permitted upon application to the City Manager or his designee 

for a specified purpose and for a period of time not to exceed sixty (60) days prior to the special 

event to which they relate. 

(2) The maximum allowable sign area of a special event sign shall be determined by the City 

Manager or designee, and shall be in proportion to the building and/or zone lot upon which it 

will be located, but in no event shall the maximum sign area exceed forty-five (45) square feet.  

(3) In granting an application for a special event sign, the City Manager or designee may place 

reasonable restrictions upon the size, type, color, location and other characteristics of such 

sign, in furtherance of the purposes set forth in Section 24-140 of this article.  
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(4) A special event permit shall expire in sixty (60) calendar days, or on such earlier event 

ending date as may be prescribed in the permit. Special event signs for recognized 

international, national, or local holidays shall not be displayed more than ten (10) calendar days 

following the date of the holiday. Special sales events must have stated beginning and ending 

dates placed on the permit application by the applicant, which time period shall not exceed 

sixty (60) calendar days.  

(5) Three (3) special event signs per street frontage are permitted per calendar year,; and no 

more than three (3) only one (1) special event signs may be displayed toward any one (1) street 

frontage at any one (1) time.  

(6) A person who wishes to use special event signs must:  

(a) File an application prior to the special event with the Community Development 

Department of North Miami Beach which includes an authorization for City 

representatives to enter into the property on which the Banner Sign and other 

displays, are located after the permitted time period to remove said Special Event 

display, if the applicant has failed to remove same as required; and   

(b) Pay the special event permit sign fee of fifty dollars ($50.00) or, if necessary, an after 

the fact permit sign fee of one hundred dollars ($100.00.); and  

(c) Post a cash bond in the amount of two hundred dollars ($200.00) with the 

Community Development Department of North Miami Beach after obtaining permission 

from the City Manager or designee to display these signs and other displays, but before 

actually displaying same in the City; and  

(d) Execute a document giving permission to City representatives to enter into the 

property on which the Banner Sign and other displays, are located after the permitted 

time period to remove said Special Event display, if the applicant has failed to remove 

same as required; and  

(e) Contact the Community Development Department at the prescribed date and time in 

order to claim the bond refund.  

(7) Failure to remove the special event banner, signs, or other displays immediately AND to 

contact the Community Development Department at the time period granted shall result 

in the forfeiture of the bond posted, regardless of the number of Special Event Signs, 

banners, or displays remaining. Said forfeiture shall be automatic and without notice.  a 

citation issued by Code Compliance.  

 

*  *   * 

(E) Banner Signs Other Than Special Event Signs.  

(1) Banner Signs Permitted, Duration, Number, and Sign Area Limited. 

(a) Banner signs other than special event signs may be permitted upon application to 

the City Manager or his designee for a specified purpose and permitted to be displayed 

for a period of time not to exceed ninety (90) calendar days from the date the permit 

authorizing banner sign is issued.  

(b) Only two (2) banner sign permits for banner signs other than special event signs may 

be issued to the same business at the same location during any three hundred sixty-five 

(365) calendar day time period starting at the date the first such permit is issued.  

(c) Banner signs shall not exceed a maximum sign area of forty-five (45) square feet.  
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(d) No more than three (3)  one (1) banner signs shall be permitted per street frontage.  

(e) Permits shall not be issued for businesses that have no street frontage located within 

a mall, nonresidential condominium, shopping center, office building or complex, or 

similar building or planned development without written consent from the building or 

planned development owner or owners' association, as appropriate, allowing the 

placement of a banner sign at the location requested within the permit application.  

(f) Permits for banner signs shall include the expiration date of the permit. After the 

expiration date a new permit is required for any banner signs allowed by this Section 24-

147.2(E). The applicant shall contact the Department of Community Development of the 

City of North Miami Beach to request an inspection at least five (5) business days before 

the date the banner sign is to be removed from the property.  

(g) The banner signs permitted by this Section 24-147.2(E) are not permitted to be 

displayed at the same time as the temporary signs for special events that are permitted 

by Section 24-147.2(C). Should a special event sign permit be in effect during the time a 

valid permit for banner signs is also in effect pursuant to this Section 24-147.2(E), either 

the special event signs or the banner signs may be displayed, but not both. The permit 

holder shall notify the Department of Community Development which signs he or she 

intends to display. If special event signs are displayed and the banner signs permitted by 

Section 24-147.2(E) are removed during the special event, the 90-day time period for 

the display of the permitted banner signs shall be tolled until the banner signs are again 

placed on display. The expiration date of the banner sign permit shall be extended by 

letter from the Director of Community Development or his designee. The permit holder 

must notify the Department of Community Development in writing of the date the 

banner signs are removed, and the date the display of the banner signs is resumed. If 

the banner signs are not displayed prior to the end of the special event, the 90-day time 

limitation shall restart on the day after the expiration of the special event permit. If less 

than the maximum number of banner signs is displayed during a special event, so the 

total of permitted banner signs and permitted special event signs does not exceed three 

(3) one (1) signs per street frontage, the time period for display of banner signs shall not 

be tolled, and the banner sign permit shall not be extended. To this end, the signs 

displayed for the special event shall be considered to be only those signs that contain 

language promoting the special event, all other signs shall be treated as banner signs 

subject to permitting as required by Section 24-147.2(E).  

(2) In granting an application for a banner sign, the City Manager or designee may place 

reasonable restrictions upon the size, type, color, location and other characteristics of such 

sign, in furtherance of the purposes set forth in Section 24-140 of this article.  

(3) A person who wishes to use banner signs must: 

(a) File an application prior to the display of the banner sign with the Community 

Development Department of the City of North Miami Beach which includes an 

authorization for City representatives to enter into the property on which the banner 

sign(s), is (are) located after the time period to remove said banner sign(s), if the 

applicant has failed to remove same as required; and  

(b) Pay the banner sign permit fee of fifty ($50.00) dollars or, if necessary, an after the 

fact banner sign permit fee of one hundred ($100.00) dollars.; and  
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(c) Post a cash bond in the amount of two hundred ($200.00) dollars with the 

Community Development Department of the City of North Miami Beach after obtaining 

permission from the City Manager or designee to display these signs, but before actually 

displaying same in the City; and  

(d) Execute a document giving permission to City representatives to enter into the 

property on which the banner sign(s), is (are) located after the permitted time period to 

remove said banner sign(s), if the applicant has failed to remove same as required; and  

(e) Contact the Community Development Department at the prescribed date and time in 

order to claim the bond refund.  

(4) Failure to remove the banner sign(s) immediately and to contact the Community 

Development Department by the date and time prescribed in the banner sign permit near the 

expiration of the banner sign display period granted shall result in the forfeiture of the bond 

posted, regardless of the number of banner signs remaining. Said forfeiture shall be automatic 

and without notice. a citation issued by Code Compliance.  

 

Background: 

 

The North Miami Beach Zoning and Land Development Code specifies that an applicant 

requesting a temporary special event or banner sign is required to post a bond however, there 

have been concerns over the effectiveness, necessity, and zoning practice of requesting 

applicants to post such bonds while applying for a temporary special event or banner sign. 

Adjusting the method of the temporary special and banner sign requirements will reduce the 

initial permitting fee and allow applicants to readily apply for a permit. As determined by staff, 

there is no evidence that the posting of such bonds encourages the removal of temporary signs 

on or before the established expiration date or serves as a deterrent to violation of any permit 

conditions. Considerable staff time is required to receive; process the bond posted, and release 

the bond after a post-activity inspection is conducted on the property where the temporary 

sign is displayed. The proposed amendment achieves the intent of the bond to assure removal 

of temporary special event and banner signs by assigning responsibility for removal to the 

property owner and/or applicant and establishes failure to remove the sign as a Zoning 

Ordinance Violation, which will be handled by Code Compliance. In accordance with Article VIII, 

Section 24-140 entitled “Purpose” the North Miami Beach Zoning Department determines that 

to continually ensure the fair and consistent enforcement of sign regulations an amendment is 

necessary. 
 

Planning and Zoning Department Recommendation: 

 

Staff recommends approval of an ordinance to amend Article VIII, Section 24-147.2 entitled 

"Temporary Signs Allowed," of the Zoning and Land Development Code by eliminating the 

requirement for an applicant to post bonds for temporary special event and banner signs and 

clarifying the frequency and number of signs allowed. 
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City of North Miami Beach, Florida  
COMMUNITY DEVELOPMENT DEPARTMENT 

 

 

 

17050 N.E. 19
th 

Avenue North Miami Beach, Florida 33162-3194  (305) 948-2966  (305) 957-3517 

 

 

PLANNING & ZONING BOARD MEETING  
MONDAY, MAY 11, 2015 

  

Attendees: 
Members -    
Chair Evan Piper                  Carlos Rivero, City Planner 
V. Chair Julian Kreisberg Richard Lorber, Assistant City Manager  

Joseph Litowich                    Sarah Johnston, Assistant City Attorney 
Michael Mosher Giselle Deschamps, Assistant Planner 

Saul Smukler Lisa Edmondson/Prototype, Inc., Board Clerk 
Hector Marrero (left at 7:16 p.m.)   
Jeffrey Lynn  
  
 
1.         Pledge of Allegiance 
  
Chair Piper called the meeting to order at 6:13 p.m. The Pledge of Allegiance was 
recited. 
  
2.         Roll Call of Board Members 
  
Roll was called.  It was noted that a quorum was present.  
  
3.  Approval of Minutes - Meeting of Monday, February 9, 2015 
 
Motion made by Vice Chair Kreisberg, seconded by Mr. Marrero, to approve the 
minutes of the February 9, 2015, meeting.  In a voice vote, the motion passed 
unanimously.  
 
4.         Public Hearing Procedures 
  
Chair Piper administered the oath for any members of the public wishing to speak 
during the meeting.  He instructed them to sign in as well.  
 
5. Old Business 



 Item 14-021(A): Comprehensive Plan Text and Future Land Use Map 
Amendment (creation of mixed use districts). Approved by City Council on 2nd 
Reading on Tuesday, March 17, 2015.  
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 Item 14-021(B): Zoning and Land Development Code Text and Map Amendment 
(creation of mixed use districts).   Approved by City Council on 2nd Reading on 
Tuesday, March 17, 2015. 

 
6. New Business  
 
Item 15-001: Conditional Use and Site Plan Approval – 152 NW 168 Street, North Miami Beach, FL:  
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, 
GRANTING CONDITIONAL USE AND SITE PLAN APPROVAL, IN ACCORDANCE WITH SECTION 24-52(C) OF 
THE NORTH MIAMI BEACH CODE OF ORDINANCES FOR THE CONSTRUCTION AND OPERATION OF A 
PROPOSED NON-RESIDENTIAL DRUG AND ALCOHOL REHABILITATION SERVICE IN AN EXISTING OFFICE 
BUILDING, ON PROPERTY LEGALLY DESCRIBED AS LOTS 9 THROUGH 20, BOTH INCLUDED, IN BLOCK 12 
OF OLETA TERRACE, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 8, AT PAGE 117, 
OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA ALSO KNOWN AS 152 NW 168 STREET, 
NORTH MIAMI BEACH, FL. 

 
Mr. Rivero provided a summary of the staff report for International City Building into the 
record.  He noted it was advertised in the paper, posted on the property, and a courtesy 
notice mailed out to all living within 500 feet of the property.   
 
Applicant Roland Faith, 16401 Northeast 32 Avenue, Aventura, (owner of the property) 
stated that he has been investing in North Miami Beach since 2010, mainly investing in 
foreclosed properties.  He provided a brief history of the property.  Mr. Faith said they 
have tried to comply with all negative aspects associated with drug and rehabilitation 
facilities.   
 
Assistant City Manager Lorber read the list of seven voluntary conditions per the staff 
report (pp. 5-7). 
 
Mr. Mosher asked if the clients currently being treated are from the area, and Mr. Faith 
said they are most likely being treated in Hollywood.  The existing Hollywood facility 
wants to relocate to North Miami Beach.  Mr. Faith stated he is the liaison with the 
operator of the facility.  Since it is not a residential facility, Mr. Lorber pointed out that 
clients would generally be coming from the surrounding area.   
 
Chair Piper established there was a halfway-type house associated with the program, 
(in Dania Beach) and the clients are bussed back and forth.   
 
Mr. Smukler confirmed that the applicant would not pay all the fees stated in the fee 
schedule (p. 6), since this is a conditional use application in a business zoning district. 
 
Mr. Faith said the facility is named Holistic Recovery Center.  He added it has two 
stories of actual usable space and one story of parking.  They have leased the third 
floor for doctors and medical technicians, who are aware of the proposed plans for the 
building.  Vice Chair Kreisberg wondered why they chose this facility, and Mr. Faith 
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responded it allowed for expansion of treatment services.  He clarified that the medical 
professionals on the third floor do not provide services to the clients. 
 
Mr. Faith said he was the tenant as well as the owner of the property.  He said all the 
voluntary conditions mentioned in the staff report would be included in the lease. 
 
In response to a question about the scholarships, Mr. Lorber stated they have a similar 
scholarship program through the Parks and Recreation Department.  He added they 
would ask for an annual or quarterly report from the tenant and determine the needs of 
the community.  He did not think they would be involved in choosing the recipient, 
however.   
 
Mr. Faith clarified that while the clients are within their care, they reside in a different 
place and receive services at the “outpatient center.”  However, the facility is not open 
to the public – a client has to be part of the residential program.  There are group 
sessions, team building exercises, and other activities to prepare them for rejoining the 
community.   
 
Mr. Faith explained that a client usually comes to the facility from about 10:00 a.m. to 
3:00 p.m., for a two-week period.   
 
Chair Piper asked if the clients were free to enter and leave the building as they wish, 
and Mr. Faith replied they are the responsibility of the facility when they are in their care.  
The usual reason one would go outside would be to smoke a cigarette – there is a 
specified area for that.  Mr. Faith continued that there is security in the lobby area near 
the elevators (on the ground floor); nobody goes in or out without a security guard.  
There is one staircase outside of the elevator area, but it is monitored with cameras.  
Food is brought in for lunch.  It was established that the clients would not be walking 
around the area unsupervised.   
 
The smoking area was shown on the diagram (legend #8) – it has two park benches 
and landscaping.  The clients would normally come to the smoking area with a 
technician.  There would not be any unattended clients in the smoking area. 
 
Mr. Litowich remarked that he agrees in principle with the concept of a holistic center.  
Regarding the scholarships, he wondered if they would be targeted for North Miami 
Beach residents.  Mr. Faith replied they plan to award them to established residents.  
Mr. Litowich asked who the principals were for the Holistic Resource Center; Mr. Faith 
responded there are two besides himself – Adam Adler and Daniel Shiff.  They are 
involved in the other facility in Hollywood; it was unknown if they had come before the 
Board before. 
 
Mr. Litowich asked if the one stairwell doorway could be alarmed, and Mr. Faith felt it 
could be done.  Mr. Litowich also wondered if the smoking area could be moved closer 
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to the building.  Mr. Faith said they were considering fire and safety when they selected 
its position; he said he could review that.  
 
In response to a question about what the average length of treatment would be, Mr. 
Faith said it was two weeks, but the clients are free to choose the length of their 
treatment.  He believed that two weeks, however, was optimum.  Mr. Faith said that 
none of his clients are court-ordered, since they are voluntary.  Advertising is through 
their website. 
 
Mr. Smukler established that they built out the second and third floor; the tenants on the 
third floor are within the permitted use. 
 
Mr. Lorber pointed out the police conditions on p. 4-7; the owner has to provide a 
photometric plan, and the lighting will be appropriate.  It was brought up that the plans 
did specify LED lighting.  Mr. Faith explained that although the recovery program is 
during daylight hours, other tenants may be using the building at other hours. 
 
Chair Piper confirmed that the owner would be agreeable to putting a panic alarm on 
the second floor door to the stairwell.  The alarm would not prevent anyone from 
leaving, but would sound an alarm if the door opened.  Chair Piper said that would not 
be counted as one of the voluntary conditions.   
 
Chair Piper asked who would monitor the security camera system, and Mr. Faith replied 
that security personnel would be on the premise 24 hours a day.  The cameras would 
monitor the egress and ingress (stairwells, lobby, parking lot elevator area, second floor 
elevator area, etc.).  The security guard will sit at a desk during the daytime, but be 
roving at night. 
 
Regarding the police substation, Mr. Faith noted they offered to provide the space, and 
it has been discussed with a representative from the Police Department.  The exact 
location is not yet established. 
 
Chair Piper noted that if nobody is accountable for the scholarship program, he felt the 
program might “go away.”  Mr. Rivero commented he would discuss it with the Chief of 
Police, thinking it might be handled through that Department.   
 
Assistant City Attorney Johnston thought they could expand the language to include the 
Police Department or different departments and how the scholarship program would be 
managed.  She said they would explore other ways of tying in conditional use approval 
subject to review.   
 
Chair Piper wanted the City Commission to be able to see there would be 
accountability.  Ms. Johnston responded that she and the Planner will speak with 
different departments to see who would manage the scholarship program and add that 
language in.  Chair Piper thought the onus was on the City, not the applicant. 
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At this time Chair Piper opened the meeting for public comment. 
 
Muriel Kemp, 1479 Northeast 178 Street, North Miami Beach, confirmed that 48 people 
per day was the maximum number who would be treated.  She wondered how many 
were in the same neighborhood; Mr. Faith replied 20 at this time.  The clientele would 
include men and women over the age of 18.    
 
Mr. Faith clarified there would be two shifts: morning and afternoon, but it would be 
comprised of the same clients.   The Dania Beach facility has the capacity for 48 clients. 
 
Ms. Kemp asked if the facility would be for both alcohol and drug programs, and Mr. 
Faith replied affirmatively.  The average time is two weeks, but that is not set.   
 
Ms. Kemp also confirmed that the clients are covered by insurance, and no one is 
paying privately.  The daily rate of the program (for scholarship purposes) would be 
roughly $500 per day.  Ms. Kemp spoke on the advantages of a 12-step program. 
 
Ms. Kemp recommended that somebody ensure that the area where the clients are 
housed has not experienced any problems due to them.  She also wanted to know if the 
managers (operators) of the program were in recovery; Mr. Faith replied negatively.  He 
said the therapists all have their own history, and they do not question that other than 
that they have a professional background.  There will be no drugs on the premises. 
 
Richard Riess, 23 Northwest 169 Street, stated he lives nearby.  He recalled a drug 
clinic that used to be in the area, but was closed down by the Police Department.  He 
said the area is residential and full of children, and he wants to protect them.  Mr. Riess 
did not believe any of the promises made by the developers of such facilities.  He also 
felt the hearing was not noticed properly. 
 
At this time Chair Piper closed the meeting for public comment. 
 
Mr. Faith emphasized the facility is not a “drug center” – it is a rehab center; he 
reiterated there will not be any drugs at the facility.   
 
Mr. Mosher asked about the credentials of the therapists.  Mr. Faith said everybody is 
licensed/certified professionally. 
 
Mr. Litowich asked if Mr. Faith was aware of any other cities that Mr. Adler and Mr. Shiff 
may have applied to for such facilities.  Mr. Faith said this was the only one. 
 
Mr. Rivero stated the Planning and Zoning Department recommends approval of the 
conditional use subject to the (voluntary) conditions listed on the staff report and the 
additional condition suggested by this Board regarding the alarm on the second floor 
door to stairs. 
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Chair Piper requested that voluntary condition #17 be clarified to show there would be a 
security guard onsite 24/7 and also that the security cameras will be monitored by the 
guard at the onsite security station.  He also wanted more detail on the Police 
substation.   
 
Mr. Rivero stated he would update the Board with all revisions. 
 
Chair Piper suggested that the City Commission have access to a police incident history 
report from the Holistic Recovery Center in Hollywood (7709 Davie Road Extension).  
Mr. Rivero said he would make that another suggestion from the Board. 
 
Chair Piper added that all the conditions have been accepted by the applicant. 
 
Motion made by Vice Chair Kreisberg, seconded by Mr. Lynn, to approve Item 15-001, 
Conditional Use Approval, with all of the conditions stated on the Staff Report, the 
Voluntary Conditions, and the additional conditions the Board has discussed and staff 
has agreed to and the applicant has agreed to.  In a roll call vote, the motion passed 7-
0. 
 

Chair Evan Piper Yes 

Joseph Litowich Yes 

Julian Kreisberg Yes 

Saul Smukler  Yes 

Michael Mosher Yes 

Hector Marrero Yes 

Jeffrey Lynn Yes 

 
Mr. Marrero left the meeting at 7:16 p.m. 
 
Item 15-006- Zoning and Land Development Code Amendment – North Miami Beach, FL:  
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL AMENDING CHAPTER XXIV, OF THE CODE OF THE 
ORDINANCES OF THE CITY OF NORTH MIAMI BEACH, FLORIDA BY AMENDING ARTICLE VIII, SECTION 24-
147.2 ENTITLED "TEMPORARY SIGNS ALLOWED" BY ELIMINATING THE REQUIREMENT FOR AN 
APPLICANT TO POST BONDS FOR TEMPORARY SPECIAL EVENT AND BANNER SIGNS AND CLARIFYING THE 
FREQUENCY AND NUMBER OF SIGNS ALLOWED; PROVIDING FOR THE REPEAL OF ALL ORDINANCES OR 
PARTS OF ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR SEVERABILITY; CODIFICATION; AND 
FOR AN EFFECTIVE DATE. 

 
Mr. Rivero stated that the banner issue was pointed out by the Assistant City Planners 
as a potential problem.  He then introduced the amendment and reviewed the staff 
report.  He elaborated that the City currently requires a $200 bond to put up a sign, and 
there is too much paperwork involved for the City.  They felt the bond is a burden on 
businesses, and also noted a lack of clarity in the Ordinance regarding the number and 
frequency of banners.   
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Mr. Lynn wondered what would happen if the business did not remove its banner in the 
prescribed time limit, and Mr. Rivero replied that Code Enforcement would remove it if it 
was not taken down. 
 
Mr. Litowich was curious how it would affect flyers stapled to light poles; Mr. Rivero said 
such signs are illegal.  The banners have to be attached to the façade of the building, 
and a sketch of the location has to be provided ahead of time. 
 
Ms. Deschamps clarified that there is an “after-the-fact” fee for the banner – $100 along 
with the $50 permit fee.  The time for a special event banner is 60 days, and 90 days for 
a banner that just has the location of the business.  She added that most people comply 
with the time limit.  Ms. Deschamps continued that a special event banner is usually for 
a grand opening.   
 
Ms. Deschamps stated a very low percentage of the bonds are forfeited.  The 
customers are given a 24-hour notice that their time is going to be up.  If the banner is 
not taken down, the customer would receive a violation, which would be ordered 
through Code Compliance.  Mr. Lorber said the amendment would streamline the 
process for staff so they could work on more important matters, and it is also business-
friendly.  
 
Ms. Deschamps estimated that roughly 30 or 40 banner permits were issued last year. 
 
At this time Chair Piper opened the meeting for public comment. 
 
Muriel Kemp, 1479 Northeast 178 Street, said that some schools allow businesses to 
put up banners on their fences.  They pay the schools for that, but Greynolds Park 
School was recently told they could not do that.  She expressed dismay over the loss of 
income for the schools.  Mr. Lorber did not believe the City had the ability to prevent the 
school from doing that, and it was suggested that Ms. Kemp try to remediate the 
situation.   
 
At this time Chair Piper closed the meeting for public comment. 
 
Motion made by Vice Chair Kreisberg, seconded by Mr. Litowich, to approve Item 15-
006, the ordinance on signs.  In a roll call vote, the motion passed 6-0. 
 

Chair Evan Piper Yes 

Joseph Litowich Yes 

Julian Kreisberg Yes 

Saul Smukler  Yes 

Michael Mosher Yes 

Hector Marrero Absent 

Jeffrey Lynn Yes 
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Mr. Rivero announced the next meeting would be June 8, 2015, noting he did not 
expect any projects. 
 
7. Public/Citizen Comments - none 
 
Chair Piper opened the public hearing.  Hearing no comments, Chair Piper closed the 
public hearing. 
 
8. Adjournment 
 
Upon motion duly made and seconded, Chair Piper adjourned the meeting at 7:32 p.m. 
 
[Minutes prepared by J. Rubin, Prototype, Inc.] 

 



 

May 2015 Temporary Signs Allowed 

 

Sign Regulations  Approval process  

 

  
17050 NE 19th Ave. � North Miami Beach, FL 33162 � Tel: 305. 948.2966 � Fax: 305.957. 3517 � nmbcomdev@citynmb.com 

 

Real Estate Signs  No permit or fees required.  
 (1) One (1) real estate sign per zone lot is permitted in all zoning districts subject to the 
following restrictions:  
(a)The maximum sign area of each such sign shall not exceed the total square feet indicated 
for each district as set forth in this section.  
(b) Each such sign shall be removed within ten (10) days after the property is sold and the 
transaction closing the sale is completed.  
(c)No real estate sign may be illuminated. 
(d)A second such sign may be permitted by the City Manager or designee based upon the size 
of the building or property, location of these signs and other pertinent factors. 
RS-1: One sign not exceeding one hundred twenty (120) square inches per sign face stating 
only the words "for sale," and a telephone number, and the agent's name, if required by law. 
This sign may have two (2) faces placed back to back so that only one face may be seen from 
any direction. This sign may also have an attached sign rider or "hanger" no larger than three 
(3) inches by twelve (12) inches. This sign shall not be placed in the setback area. Waterfront 
properties shall be allowed two (2) such signs, one in the front of the property and one in the 
rear 
RS-2, RS-3, RS-4, RS-5, MH-1, RD: 4.5 square feet  
RM:19: Townhouse and duplex properties shall be allowed to display one sign not exceeding 
one hundred twenty (120) square inches per sign face stating only the words "for sale," a 
telephone number, and the agent's name, if required by law. This sign may have two (2) faces 
placed back to back so that only one face may be seen from any direction. This sign may also 
have an attached sign rider or "hanger" no larger than three (3) inches by twelve (12) inches. 
This sign shall not be placed in the setback area. Waterfront properties shall be allowed two (2) 
such signs, one in the front of the property and one in the rear. 
RM: 23-RM: 32, CF, PUD Residential: 9 square feet  
B-1, B-2, B-3, B-4, B-5, PUD Business and Office: 16 square feet 

Construction Project Signs No permit or fees required. 
(1) One (1) construction project sign per zone lot is permitted in all zoning districts subject to 
the following restrictions:  
 
(a)The maximum sign area of each such sign shall not exceed the total square feet indicated 
for each district as set forth in this section.  
(b)Each such sign shall be located only on the zone lot on which the construction is occurring.  
(c)Each such sign shall not be placed on the property prior to the issuance of the building 
permit and shall be removed prior to the issuance of the certificate of occupancy.  
(d)No construction project sign may be illuminated. 
RS-1, RS-2, RS-3, RS-4, RS-5, MH-1, RD: 12 square feet 
RM-19, RM-23, RM-32, CF, RO, PUD Residential: 24 square feet 
B-1, B-2, B-3, B-4, B-5, PUD Business and Office: 36 square feet 
 

 Special Event Signs � Complete Temporary Banner Sign 
Application 

� Check made payable to the City of 
North Miami Beach for $250.00 (ATF 
Fee $100.00) 

� Image of Banner attach to the 
application  

� Three (3) special event signs per street frontage are permitted per calendar year  
• Only one (1)  special event signs may be displayed toward one(1)  street frontage at any one 
time instead of three (3) special event signs  
� A special event permit shall expire in sixty (60) calendar days, or on such earlier event ending 
date as may be prescribed in the permit  

 
Permitted: Zoning Districts B-1, B-2, B-3, B-4, B-5, PUD Business  
Banner Signs � Complete Temporary Banner Sign 



 

May 2015 Temporary Signs Allowed 

 

Sign Regulations  Approval process  
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� Only two (2) banner sign permits for banner signs other than special event signs may be 
issued to the same business at the same location during any three hundred sixty-five (365) 
calendar day time period starting at the date the first such permit is issued 
� No more than three (3) banner signs shall be permitted per street frontage 
� Banner permit expires after 90 days unless; applicant obtains a banner extension (second 

renewal or banner permit) which will result in a 90 day extension period. An applicant can file 
for two banner permits per the initial banner permit application. 
 
Permitted: Zoning Districts B-1, B-2, B-3, B-4, B-5, PUD Business 

Application 
� Check made payable to the City of 

North Miami Beach for $250.00 (ATF 
Fee $100.00) 

� Image of Banner attach to the 
application 

 

 

 

Political Signs � Every candidate for public office, 
except those who qualify to run by the 
alternative method, who wishes to 
display signs on real property located 
in the City of North Miami Beach must 
post a cash bond or a performance 
bond in the amount of two hundred fifty 
($250.00) dollars with the City of North 
Miami Beach before posting any such 
sign in the City. Failure to post a bond 
shall result in a citation being issued 
for fifty ($50.00) per day against the 
candidate.  

� No political sign shall be displayed, 
erected or installed prior to the March 1 
immediately preceding any election 
which is the subject matter of such 
sign.  

� Each and every sign posted by said 
candidate or his supporters must be 
removed within ten (10) days from the 
day of the election in which said 
candidate's victory or defeat is actually 
determined.  

� For purposes of this chapter, each 
political candidate is responsible for 
each sign advertising his or her 
candidacy, regardless of who posted 
the sign or whether the sign is posted 
with authorization from the political 
candidate.  

� Any violation of this section will result 
in the forfeiture of the bond posted, 
regardless of the number or size of 
signs remaining. Said forfeiture shall 
be automatic, without notice, on the 
eleventh day following the election in 
which the political candidate's victory 
or defeat is actually and finally 
determined for that election.  

Residential Zoning Districts. Temporary political signs shall not exceed six hundred sixteen 
(616) square inches per sign on any residential property. Furthermore, signs shall only be 
displayed with the consent of the owner or tenant. No more than one (1) sign per candidate per 
residential property shall be allowed, unless the property is on a corner, then the property may 
have up to two (2) signs per candidate. Double-sided signs shall be considered as one (1) 
sign. No sign shall exceed three (3) feet from the ground. The maximum height to the top of 
the sign, including posts, other sign membranes or appendages shall not be more than three 
(3) feet above the ground in residential areas.  
 
Nonresidential Districts. Temporary political signs displayed in any nonresidential area shall 
not exceed sixteen (16) square feet per sign. A candidate for public office may display signs of 
a size not to exceed sixteen (16) square feet per sign on nonresidential private property with 
the consent of the owner or tenant. No more than one (1) sign per candidate per nonresidential 
private property shall be allowed, unless the property is on a corner. Corner properties may 
have up to two (2) signs per candidate. No more than twenty-five (25) signs of any size 
exceeding six hundred sixteen (616) square inches per sign per candidate shall be allowed in 
nonresidential areas citywide, including signs placed on nonresidential private property, bus 
benches, bus shelters or street furniture. Double-sided signs shall be considered as one (1) 
sign. No sign shall exceed six (6) feet from the ground. The maximum height to the top of the 
sign, including posts, other sign membranes or appendages shall not be more than six (6) feet 
above the ground in commercial areas. 

 



ORDINANCE NO. 2015-10 
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AN ORDINANCE OF THE MAYOR AND CITY COUNCIL 

AMENDING CHAPTER XXIV, OF THE CODE OF THE 

ORDINANCES OF THE CITY OF NORTH MIAMI BEACH, 

FLORIDA BY AMENDING ARTICLE VIII, SECTION 24-147.2 

ENTITLED "TEMPORARY SIGNS ALLOWED" BY 

ELIMINATING THE REQUIREMENT FOR AN APPLICANT TO 

POST BONDS FOR TEMPORARY SPECIAL EVENT AND 

BANNER SIGNS; PROVIDING FOR THE REPEAL OF ALL 

ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT 

THEREWITH; PROVIDING FOR SEVERABILITY, 

CODIFICATION, AND AN EFFECTIVE DATE.  

 

 

WHEREAS, the North Miami Beach Zoning and Land Development Code specifies that an 

applicant requesting a temporary special event or banner sign is required to post a bond; and 

WHEREAS, there have been concerns over the effectiveness, necessity, and the zoning 

practice of requesting applicants to post such bonds while applying for a temporary special event 

or banner sign; and 

WHEREAS, adjusting the method of the temporary special and banner sign requirements 

will reduce the initial permitting fee and allow applicants to readily apply for a permit; and 

WHEREAS, there is no evidence that the posting of such bonds encourages the removal of 

temporary signs on or before the established expiration date or serves as a deterrent to violation 

of any permit conditions; and 

WHEREAS, considerable staff time is required to receive, process, post and release the 

bond when a temporary sign is displayed; and 

WHEREAS, the proposed amendment achieves the intent of the bond requirement, to 

assure removal of temporary special event and banner signs, by assigning responsibility for 
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removal to the property owner and/or applicant and establishes a violation process for failure to 

remove the sign; and 

WHEREAS, in accordance with Article VIII, Section 24-140 entitled “Purpose”, the City of 

North Miami Beach Community Development Department determines that to continually ensure 

the fair and consistent enforcement of sign regulations, an amendment is necessary.  

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of North 

Miami Beach, Florida: 

Section 1. The foregoing recitals are true and correct. 

Section 2. The City of North Miami Beach Zoning and Land Development Code is 

amended as follows:  

ARTICLE VIII. – SIGNS 

Sec. 24-147.2 – Temporary Signs Allowed  

*  *   * 

(C) Special Event Signs.  

(1) Special event signs, may be permitted upon application to the City Manager or his designee 

for a specified purpose and for a period of time not to exceed sixty (60) days prior to the special 

event to which they relate. 

(2) The maximum allowable sign area of a special event sign shall be determined by the City 

Manager or designee, and shall be in proportion to the building and/or zone lot upon which it 

will be located, but in no event shall the maximum sign area exceed forty-five (45) square feet.  

(3) In granting an application for a special event sign, the City Manager or designee may place 

reasonable restrictions upon the size, type, color, location and other characteristics of such sign, 

in furtherance of the purposes set forth in Section 24-140 of this article.  
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(4) A special event permit shall expire in sixty (60) calendar days, or on such earlier event 

ending date as may be prescribed in the permit. Special event signs for recognized international, 

national, or local holidays shall not be displayed more than ten (10) calendar days following the 

date of the holiday. Special sales events must have stated beginning and ending dates placed on 

the permit application by the applicant, which time period shall not exceed sixty (60) calendar 

days.  

(5) Three (3) special event signs per street frontage are permitted per calendar year,; and no more 

than three (3) only one (1) special event signs may be displayed toward any one (1) street 

frontage at any one (1) time.  

(6) A person who wishes to use special event signs must:  

(a) File an application prior to the special event with the Community Development 

Department of North Miami Beach which includes an authorization for City 

representatives to enter into the property on which the Banner Sign and other 

displays, are located after the permitted time period to remove said Special Event 

display, if the applicant has failed to remove same as required; and   

(b) Pay the special event permit sign fee of fifty dollars ($50.00) or, if necessary, an after 

the fact permit sign fee of one hundred dollars ($100.00.); and  

(c) Post a cash bond in the amount of two hundred dollars ($200.00) with the Community 

Development Department of North Miami Beach after obtaining permission from the 

City Manager or designee to display these signs and other displays, but before actually 

displaying same in the City; and  

(d) Execute a document giving permission to City representatives to enter into the 

property on which the Banner Sign and other displays, are located after the permitted 
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time period to remove said Special Event display, if the applicant has failed to remove 

same as required; and  

(e) Contact the Community Development Department at the prescribed date and time in 

order to claim the bond refund.  

(7) Failure to remove the special event banner, signs, or other displays immediately AND to 

contact the Community Development Department at the time period granted shall result in 

the forfeiture of the bond posted, regardless of the number of Special Event Signs, banners, 

or displays remaining. Said forfeiture shall be automatic and without notice.  a citation 

issued by Code Compliance.  

*  *   * 

(E) Banner Signs Other Than Special Event Signs.  

(1) Banner Signs Permitted, Duration, Number, and Sign Area Limited. 

(a) Banner signs other than special event signs may be permitted upon application to the 

City Manager or his designee for a specified purpose and permitted to be displayed for a 

period of time not to exceed ninety (90) calendar days from the date the permit 

authorizing banner sign is issued.  

(b) Only two (2) banner sign permits for banner signs other than special event signs may 

be issued to the same business at the same location during any three hundred sixty-five 

(365) calendar day time period starting at the date the first such permit is issued.  

(c) Banner signs shall not exceed a maximum sign area of forty-five (45) square feet.  

(d) No more than three (3)  one (1) banner signs shall be permitted per street frontage.  

(e) Permits shall not be issued for businesses that have no street frontage located within a 

mall, nonresidential condominium, shopping center, office building or complex, or 
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similar building or planned development without written consent from the building or 

planned development owner or owners' association, as appropriate, allowing the 

placement of a banner sign at the location requested within the permit application.  

(f) Permits for banner signs shall include the expiration date of the permit. After the 

expiration date a new permit is required for any banner signs allowed by this Section 24-

147.2(E). The applicant shall contact the Department of Community Development of the 

City of North Miami Beach to request an inspection at least five (5) business days before 

the date the banner sign is to be removed from the property.  

(g) The banner signs permitted by this Section 24-147.2(E) are not permitted to be 

displayed at the same time as the temporary signs for special events that are permitted by 

Section 24-147.2(C). Should a special event sign permit be in effect during the time a 

valid permit for banner signs is also in effect pursuant to this Section 24-147.2(E), either 

the special event signs or the banner signs may be displayed, but not both. The permit 

holder shall notify the Department of Community Development which signs he or she 

intends to display. If special event signs are displayed and the banner signs permitted by 

Section 24-147.2(E) are removed during the special event, the 90-day time period for the 

display of the permitted banner signs shall be tolled until the banner signs are again 

placed on display. The expiration date of the banner sign permit shall be extended by 

letter from the Director of Community Development or his designee. The permit holder 

must notify the Department of Community Development in writing of the date the banner 

signs are removed, and the date the display of the banner signs is resumed. If the banner 

signs are not displayed prior to the end of the special event, the 90-day time limitation 

shall restart on the day after the expiration of the special event permit. If less than the 
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maximum number of banner signs is displayed during a special event, so the total of 

permitted banner signs and permitted special event signs does not exceed three (3) one 

(1) signs per street frontage, the time period for display of banner signs shall not be 

tolled, and the banner sign permit shall not be extended. To this end, the signs displayed 

for the special event shall be considered to be only those signs that contain language 

promoting the special event, all other signs shall be treated as banner signs subject to 

permitting as required by Section 24-147.2(E).  

(2) In granting an application for a banner sign, the City Manager or designee may place 

reasonable restrictions upon the size, type, color, location and other characteristics of such sign, 

in furtherance of the purposes set forth in Section 24-140 of this article.  

(3) A person who wishes to use banner signs must: 

(a) File an application prior to the display of the banner sign with the Community 

Development Department of the City of North Miami Beach which includes an 

authorization for City representatives to enter into the property on which the banner 

sign(s), is (are) located after the time period to remove said banner sign(s), if the 

applicant has failed to remove same as required; and  

(b) Pay the banner sign permit fee of fifty ($50.00) dollars or, if necessary, an after the 

fact banner sign permit fee of one hundred ($100.00) dollars.; and  

(c) Post a cash bond in the amount of two hundred ($200.00) dollars with the Community 

Development Department of the City of North Miami Beach after obtaining permission 

from the City Manager or designee to display these signs, but before actually displaying 

same in the City; and  



ORDINANCE NO. 2015-10 

 

(d) Execute a document giving permission to City representatives to enter into the 

property on which the banner sign(s), is (are) located after the permitted time period to 

remove said banner sign(s), if the applicant has failed to remove same as required; and  

(e) Contact the Community Development Department at the prescribed date and time in 

order to claim the bond refund.  

(4) Failure to remove the banner sign(s) immediately and to contact the Community 

Development Department by the date and time prescribed in the banner sign permit near the 

expiration of the banner sign display period granted shall result in the forfeiture of the bond 

posted, regardless of the number of banner signs remaining. Said forfeiture shall be automatic 

and without notice. a citation issued by Code Compliance.  

Section 3. The Director of Community Development is hereby directed to make all 

necessary changes to the City of North Miami Beach Zoning and Land Development Code to 

implement the intent of this Ordinance. 

Section 4. All ordinances or parts of ordinances in conflict therewith be and the same are 

hereby repealed. 

Section 5. If any section, subsection, clause or provision of this Ordinance is held invalid, 

the reminder shall not be affected by such invalidity. 

Section 6. It is the intention of the City of North Miami Beach and it is hereby ordained 

that the provisions of this Ordinance shall become and be made a part of the Code of Ordinances 

of the City of North Miami Beach, Florida. The Sections of this Ordinance may be renumbered 

or relettered to accomplish this intention and the word Ordinance” may be changed to “Section”, 

“Article”, or other appropriate word as the Codifier may deem fit. 
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APPROVED BY TITLE ONLY on first reading this ____ day of ______, 2015. 

APPROVED AND ADOPTED on second reading this ____ day of ______, 2015. 

 
 
 
 
ATTEST: 
 
 
_______________________    ___________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK      MAYOR 
 
(CITY SEAL)      
       APPROVED AS TO FORM, LANGUAGE 
       AND FOR EXECUTION 
 

 

       _____________________________ 
       JOSÉ SMITH 
       CITY ATTORNEY 
 
 
 
 
Sponsored by:  Mayor and Council 
 
Note:  Proposed additions to existing City Code text are indicated by underline. 
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 Print 

TO: Mayor and City Council

FROM: Ana Garcia, City Manager

VIA: Jose Smith, City Attorney 
Scott Dennis, Chief of Police

DATE: Tuesday, June 16, 2015

RE: Ordinance No. 2015-11 (First Reading by Title Only)(Mayor 
George Vallejo)

BACKGROUND 
ANALYSIS:

The attached proposed ordinance restricting the consumption of 
alcohol in public places within the city limits was drafted at the 
request of the Mayor to address the absence of regulation in the 
City’s Code of Ordinances concerning public consumption of 
alcoholic beverages.    

This ordinance would amend Chapter IX, “Offenses and 
Miscellaneous Provisions” to create section 9-33, prohibiting the 
consumption of alcohol in public places by declaring it unlawful 
to consume alcoholic beverages on public property, requiring 
food and convenience store proprietors to post signs advising 
that consumption of alcoholic beverages within 100 feet of the 
store is unlawful, and providing criminal and civil penalties for 
violations of the provisions of the ordinance. Exemptions to the 
prohibition are provided as may be authorized by the City for 
special events or under a written contact with the City within 
licensed premises designated by the City. The ordinance can be 
enforced by issuing a citation (i.e. misdemeanor) or via 
administrative remedies (where City issues administrative fines). 

An open container ordinance is needed because there is no state 
statute prohibiting public consumption of alcoholic beverages; 
Florida Statute section 316.1936 prohibits possession of open 
containers of alcoholic beverages in vehicles only. The City 
currently has only an ordinance prohibiting disorderly 



intoxication, under section 9-9, providing that:  

No person in the City of North Miami Beach shall be intoxicated 
and endanger the safety of another person or property, and no 
person in the City of North Miami Beach shall be intoxicated or 
drink any alcoholic beverage in a public place or in or upon any 
public conveyance and cause a public disturbance. 

RECOMMENDATION: The citizens, the community and the North Miami Beach Police 
Department would greatly benefit from the addition of an open 
container ordinance.   

The prohibition against drinking and consumption of alcoholic 
beverages in the City will improve the public health, welfare and 
quality of life of the residents of the City while recognizing that 
subject to reasonable conditions and the fulfillment of licensing 
requirements, consumption of alcohol as may be authorized from 
time to time by the City can occur without causing a disturbance 
to the community. 

The ordinance would act as a tool for police and code 
compliance officers to use direct enforcement to deter unwanted 
loitering, and the noise, disturbance, accumulations of trash and 
other harmful activities associated with people using the City’s 
parks and public places to drink alcoholic beverages, keeping the 
City’s public areas cleaner, safer, and more inviting. 

FISCAL/BUDGETARY 
IMPACT:

None.

 

ATTACHMENTS:

 Ordinance 2015-11 
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AN ORDINANCE AMENDING CHAPTER IX OF THE 

CODE OF THE ORDINANCES OF THE CITY OF NORTH 

MIAMI BEACH, FLORIDA, ENTITLED “OFFENSES AND 

MISCELLANEOUS PROVISIONS,” TO CREATE SECTION 

9-33, ENTITLED “SALE, POSSESSION OR 

CONSUMPTION OF ALCOHOLIC BEVERAGES IN OPEN 

CONTAINERS IN PUBLIC PLACES”; PROVIDING 

DEFINITIONS, EXCEPTIONS, ENFORCEMENT AND 

PENALTIES; PROVIDING FOR SEVERABILITY, 

CODIFICATION AND AN EFFECTIVE DATE. 

 
 
 WHEREAS, it is found that without proper limitation and regulation, the sale, 

possession or consumption of open containers of alcoholic beverages in public areas within the 

City limits, is contrary to the public health, safety, and welfare of the City’s residents, business 

owners and others because such activity contributes to the 

(i) accumulation of discarded containers and trash on such property; 
 

(ii) disturbance of the peace and tranquility of the public and neighborhoods of the 
City and orderly operation of legitimate businesses; 

 
(iii) increased threat to the quality of life, public health and safety, incidence of crime, 

and the creation of excessive noise and nuisance; and 
 

 WHEREAS, the City Council finds that the passage of this Ordinance regulating the 

sale, possession and consumption of open alcoholic beverage containers in public areas within 

the City limits is in the best interests of the health, safety and welfare of the City’s residents, 

business owners and others, and is necessary for the effective administration and operation of the 

City.  

NOW, THEREFORE,  

BE IT ORDAINED by the City Council of the City of North Miami Beach, Florida: 

 Section 1: Findings. The foregoing recitals are true and correct.  
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 Section 2: Code Amended to Add Section 9-33. Chapter IX of the Code of the 

Ordinances of the City of North Miami Beach entitled “Offenses and Miscellaneous Provisions” 

is hereby amended to create section 9-33, entitled “Sale, Possession or Consumption of 

Alcoholic Beverages in Open Containers in Public Places,” as follows: 

9-33 SALE, POSSESSION OR CONSUMPTION OF 

ALCOHOLIC BEVERAGES IN OPEN CONTAINERS IN 

PUBLIC PLACES. 

 

9-33.1 Definitions. 

 
The following words, terms and phrases shall have the meanings 
ascribed to them in this section, except where the context clearly 
indicates a different meaning: 
 
Alcoholic beverage means distilled spirits and all beverages 
containing one-half of one percent or more alcohol by volume. 
This definition is intended to accord with the definition provided in 
the Beverage Law, Fla. Stat. § 561.01, and as amended. 

 
Code inspector means the Code Compliance Officer, Building 
Official, Building Inspector, Business Tax Receipts Officer, and 
any authorized employee of the City of North Miami Beach whose 
duty it is to ensure code compliance. 
 

 Food store selling alcoholic beverages means any food or 
convenience store licensed by the State Division of Alcohol and 
Tobacco for package sales of alcoholic beverages in sealed 
containers for consumption off premises only. 

 
 Open container means any container of alcoholic beverage which 

is immediately capable of being consumed from, or the seal of 
which has been broken, as defined under Fla. Stat. § 316.1936, and 
as amended. 

 
 Operator means any person or entity to whom the City business 

tax receipt is issued for the operation of a business selling 
alcoholic beverages for consumption on or off premises and/or a 
license issued by the State of Florida to sell alcoholic beverages for 
consumption on or off premises.   

 
 Owner means the person or entity who holds title to real property 

in fee simple, including the property owner’s successor in interest. 
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 Package store means a licensed place of business where alcoholic 

beverages are sold in the original sealed containers as received 
from the distributor for consumption off premises only, as defined 
under section 61A-1.006, Fla. Admin. Code.  

 
 Public area means an area open to the public within the municipal 

limits of the City, owned or in the possession of the City or any 
other state, county or other governmental agency in which property 
is used or intended for use by City or government employees, or by 
members of the general public.  
 

 9-33.2 Sale, Consumption or Possession of Alcoholic Beverages 

in Open Containers in Public Areas; Exceptions; Enforcement; 

Penalty. 

 
(a) Consumption, possession, or sale of an open container of 
any alcoholic beverage while on or within any public area is 
prohibited, except as provided in subsection (d) below. 

 
(b) It shall be unlawful for any owner, operator, agent or 
employee of any alcoholic beverage establishment licensed to sell, 
serve or dispense beer, wine, liquor or any other alcoholic 
beverage within the City, to knowingly allow any person to take 
any alcoholic beverage from the licensed premises in an open 
container.  

 
(c) The owner or operator of any package store or food store 
selling alcoholic beverages shall prominently post, on the outside 
of each entrance and on the inside of the main customer exit of 
each such store selling alcoholic beverages, a sign with contrasting 
letters at least two (2) inches tall, stating the following:  
 
IT IS UNLAWFUL FOR ANY PERSON TO CONSUME OR 
POSSESS AN OPEN CONTAINER OF ANY ALCOHOLIC 
BEVERAGE IN THIS STORE OR WITHIN 100 FEET OF ANY 
PART OF THIS STORE. VIOLATORS ARE SUBJECT TO 
ARREST AND PROSECUTION. 
 
Failure to post this sign shall be deemed a violation of this section. 
This sign is exempt from the permit requirements of chapter 24 of 
this Code.  
 
Any code inspector observing a violation of subsection (c) shall 
issue a notice of violation as provided in section 14-8.20 to the 
operator and/or owner, requiring compliance within 24 hours. 
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(d) Exceptions. The following activities are not subject to the 
prohibitions of subsection (a) of this section: 

(1) A person under a written contract with the City to 
allow sales and service of beer and wine may distribute, and 
persons of age not prohibited by the patron age provisions of 
state law, may consume such permitted beer and wine only 
within the licensed premises designated by the City.  

 
(2) The sale, consumption or possession of an alcoholic 
beverage in an open container in a public area specifically 
authorized and approved by the City for outdoor seating or a 
special event pursuant to a valid permit or as otherwise 
permitted by City ordinance and/or state law. 

 
(e) Penalty. 
 

(1)   Any person convicted of violating any provision of 
subsection (a) shall be punished by imposition of a fine not to 
exceed five hundred dollars ($500.00) and/or imprisonment 
for a period not to exceed sixty (60) days. 

 
(2)   Violations of any provision of subsection (b) or (c) 
shall be prosecuted in the City's special magistrate system. A 
first violation is punishable by a fine not to exceed two 
hundred fifty dollars ($250.00) per day; repeat violations are 
punishable by a fine not to exceed five hundred dollars 
($500.00) per day. A finding of a second repeat violation 
during the period in which a business tax receipt is effective 
for that year shall subject the business operator to suspension 
or revocation of its business tax receipt. 

 
 Section 3.  Severability. The provisions of this Ordinance are declared to be severable 

and if any section, sentence, clause or phrase of this Ordinance shall be held invalid by a court of 

competent jurisdiction, the remainder shall not be affected by such invalidity. 

 Section 4. Repealing Clause.  All other City ordinances and resolutions or parts thereof 

in conflict with the provisions of this Ordinance are hereby superseded and repealed. 

 Section 5.  Codification. It is the intention of the City Council of the City of North 

Miami Beach and it is hereby ordained that the provisions of this Ordinance shall become and be 
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made a part of the Code of Ordinances of the City of North Miami Beach, Florida.  The Sections 

of this Ordinance may be renumbered or relettered to accomplish this intention and the word 

“Ordinance” may be changed to “Section,” “Article,” or other word as the codifier may deem 

appropriate. 

 Section 6.  Effective Date. This Ordinance shall be effective upon its adoption by the 

City Council. 

 APPROVED BY TITLE ONLY on first reading this 16th day of June, 2015. 

 APPROVED AND ADOPTED on second reading this _____ day of ______, 2015. 
 
 
ATTEST: 
 
_______________________    ___________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK      MAYOR 
 
(CITY SEAL)      APPROVED AS TO FORM, 

LANGUAGE AND FOR  
EXECUTION  

 

 

       _____________________________ 
       JOSÉ SMITH 
       CITY ATTORNEY 
 
 
 
Sponsored by:  Mayor George Vallejo 
   City Council 
 
 
 
 
Note:  Proposed additions to existing City Code text are indicated by underline. 
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TO: Mayor and City Council

FROM: Ana M. Garcia, City Manager

VIA: Esmond Scott, Director of Public Works 
Brian K. O’Connor, Chief Procurement Officer

DATE: Tuesday, June 16, 2015

RE: Ordinance No. 2015-12 (First Reading by Title Only)(Esmond 
Scott, Director of Public Works and Brian O'Connor, Chief 
Procurement Officer)

BACKGROUND 
ANALYSIS:

Chapter XVIII, Section 19 of the City’s Code of Ordinances 
allows private solid waste providers to apply for a Business Tax 
Receipt (BTR) to provide garbage services to the City’s 
commercial customers. This is in conflict with current practices 
of the City’s commercial solid waste collection services and has 
created problems enforcing violations of the City’s Code. 

The Administration desires to amend Chapter XVIII, Code of 
Ordinances, to designate the City as the sole provider of solid 
waste collection and disposal services within the City, to amend 
the regulations for hauling and disposal of construction and 
demolition debris, and to provide penalties for violations.   

This recommendation will align the Solid Waste operations with 
current practices and the City’s Strategic Plan to be a high 
performing city organization providing great customer service 
and continuing to increase the City’s financial sustainability.  

RECOMMENDATION: Staff recommends adoption of the ordinance prohibiting 
unauthorized and unregulated private entities from servicing 
North Miami Beach customers for solid waste and/or 
construction and demolition debris collection. 

FISCAL/BUDGETARY Compliance by all commercial accounts allows the City to gain 



IMPACT: all revenue generated from the servicing of such accounts.

 

ATTACHMENTS:

 Ordinance No. 2015-12 
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ORDINANCE NO. 2015-12 
 
 

AN ORDINANCE OF THE CITY OF NORTH MIAMI 
BEACH, FLORIDA AMENDING CHAPTER XVIII, CODE 
OF ORDINANCES ENTITLED “SOLID WASTE 
MANAGEMENT” BY AMENDING SECTION 18-1 
“DEFINITIONS” TO CLARIFY THE DEFINITION OF 
GARBAGE; CREATING SECTION 18-18 “CITY AS THE 
EXCLUSIVE PROVIDER OF SOLID WASTE 
COLLECTION; PENALTIES”; AND AMENDING SECTION 
18-19 “PRIVATE CONSTRUCTION AND DEMOLITION 
DEBRIS CONTAINER SERVICE HAULING, 
COMMERCIAL WASTE CONTRACTORS TRASH 
AND/OR GARBAGE COLLECTION, AUTHORIZED; 
LIMITATIONS, BUSINESS TAX RECEIPT REQUIRED; 
SUPERVISORY CONTROL; SUSPENSION, REVOCATION, 
FEE” TO REMOVE REFERENCES TO COMMERCIAL 
TRASH AND GARBAGE COLLECTION AND TO 
PROVIDE FOR PENALTIES FOR VIOLATIONS; 
PROVIDING FOR SEVERABILITY, REPEALER, 
CODIFICATION, AND AN EFFECTIVE DATE. 

 

 WHEREAS, it is the purpose of this legislation to ensure that areas within the City are 

adequately provided with high-quality solid waste, construction and demolition debris collection 

and disposal service; and  

WHEREAS, because of the overriding public health, safety and welfare considerations 

associated with the provision of these services, it is necessary that the City retains regulatory 

authority over the solid waste, construction and demolition debris collection and disposal 

service; and 

 WHEREAS, the provisions of this ordinance will also ensure that this service is efficient 

and responsive to public complaints and that the public convenience, aesthetic and 

environmental considerations, and the public investment in right-of-way property is protected; 

and  

 WHEREAS, the City of North Miami Beach desires to amend Chapter XVIII, Code of 
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Ordinances, to clarify the definition of “garbage”, to establish the City as the sole provider of 

solid waste collection and disposal services within the City, to amend the regulations for hauling 

and disposal of construction and demolition debris, and to provide penalties for violations.   

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of North 

Miami Beach, Florida: 

 Section 1.  The foregoing recitals are true and correct. 

 Section 2. Chapter XVIII of the Code of Ordinances of the City of North Miami Beach, 

entitled “Solid Waste Management,” is hereby amended as follows:   

18-1 DEFINITIONS. 

*   *  * 

 Garbage shall mean every refuse accumulation of animal, fruit or 
vegetable matter that attends the preparation, use, cooking, dealing in, or storage 
of, meats, fish, fowl, fruit, or vegetables, and any other matter, of any nature 
whatsoever, which is subject to decay and the generation of noxious or offensive 
gases or odors, or which, during or after decay, may serve as breeding or feeding 
materials for flies or other germ-carrying insects; and any bottles, cans or other 
containers which due to their ability to retain water, may serve as breeding places 
for mosquitoes or other water-breeding insects.  Any materials defined by Section 
403.703, Florida Statutes, as Biomedical Waste, Biological Waste, Hazardous 
Substance, or Hazardous Waste shall not be considered garbage for purposes of 
this chapter. 
 

18-18 CITY AS THE EXCLUSIVE PROVIDER OF SOLID 
WASTE COLLECTION; PENALTIES. 

 

a. The City shall be the sole and exclusive provider of solid 
waste collection and transportation for disposal from any 
premises over the streets or public rights-of-way within the 
incorporated area of the City.  

b. Violation.  

1. Owners/Occupant. It shall be a violation for an owner or 
occupant of property to allow the use of a private solid 
waste contractor for property located within the City 
limits.  

2. Private Solid Waste Collection Contractor.  It shall be a 
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violation of this chapter for any person or entity to collect 
and transport solid waste for disposal from any premises 
over the streets or public rights-of-way within the 
incorporated area of the City.  

 

Each twenty-four (24) hour period will be considered a 
separate violation.   

Any person or entity convicted of violating any provision of 
section 18-18(b)(1) shall be prosecuted in the City’s special 
magistrate system.  A first violation is punishable by a per day 
fine not to exceed two hundred and fifty dollars ($250.00); 
repeat violations are punishable by a fine not to exceed five 
hundred dollars ($500.00) per day. 

Any person or entity convicted of violating any provision of 
section 18-18(b)(2) shall be punished by imposition of a fine 
not to exceed five hundred dollars ($500.00) and/or 
imprisonment for a period not to exceed sixty (60) days. 

18-19 PRIVATE CONSTRUCTION AND DEMOLITION 
DEBRIS CONTAINER SERVICE HAULING, 
COMMERCIAL WASTE CONTRACTORS TRASH 
AND/OR GARBAGE COLLECTION, AUTHORIZED; 
LIMITATIONS, BUSINESS TAX RECEIPT 
REQUIRED; SUPERVISORY CONTROL; 
SUSPENSION, REVOCATION, FEE.  

 

Private construction and demolition debris hauling, commercial 
trash and/or garbage collection shall be permitted within the City 
after first satisfying the requisites hereinafter set forth, both as to 
conditions and obtaining the necessary business tax receipts. 

a. Limitations.  

1. Private commercial trash and/or garbage collection shall 
be limited to commercial buildings only, such as stores, 
warehouses, offices, hospitals, etc., located in business or 
community facility zoned districts only.  

2. Private commercial garbage collection shall be permitted 
from hospitals only and may include the pickup of all 
garbage and organic matter. 

a. ab. Business Tax Receipt Required. Before a private 
commercial enterprise shall engage in construction and 
demolition debris hauling, trash and/or garbage collection 
within the City, a special construction and demolition debris 
hauling, trash and/or garbage business tax receipt shall first be 
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obtained. Such special construction debris hauling, trash and/or 
garbage business tax receipt shall be issued only after 
application to and approval by the City Council and, if issued, 
shall be subject to direct supervision by the City's Director of 
Public Works. The business tax receipt required by this chapter 
shall be in addition to any other permit(s), registration or 
license(s) which may be required by federal, state or local law. 

b. Violation.  

1. Owner/Occupant. It shall be a violation for an owner or 
occupant of a property located within the City limits to 
allow the use of a private construction and demolition 
debris collection contractor which has not obtained a 
business tax receipt for such purposes.  

2. Construction Contractors. It shall be a violation for any 
construction contractor to allow the use of a construction 
and demolition debris collection contractor which has not 
obtained a business tax receipt for such purposes, for any 
project within the City.  

3. Construction and Demolition Debris Contractor.  It shall 
be a violation of this chapter for any person or entity to 
collect and transport construction and demolition debris 
for disposal from any premises over the streets or public 
rights-of-way within the incorporated area of the City 
without first obtaining the appropriate business tax receipt 
from the City to carry on such business. 

 

Each twenty-four (24) hour period will be considered a 
separate violation.  Any person or entity convicted of violating 
any provision of section 18-19(b)(1) shall be prosecuted in the 
City’s special magistrate system.  A first violation is 
punishable by a per day fine not to exceed two hundred and 
fifty dollars ($250.00); repeat violations are punishable by a 
fine not to exceed five hundred dollars ($500.00) per day. 

Any person or entity convicted of violating any provision of 
section 18-19(b)(2) and/or (3) shall be punished by imposition 
of a fine not to exceed five hundred dollars ($500.00) and/or 
imprisonment for a period not to exceed sixty (60) days. 

c. Supervisory Control. Collection of commercial trash and/or 
garbage and hauling of construction and demolition debris shall 
come under the direct supervision and control of the City's 
Director of Public Works, who shall have the necessary police 
power to enforce the City Sanitary Code, not only as to 
commercial trash and/or garbage collection and hauling of 
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construction and demolition debris but as to all other matters 
relating to sanitary conditions being maintained throughout the 
City in accordance with health statutes and ordinances. The 
Director of Public Works and/or his designee shall have the 
authority to issue citations and summons for violations of the 
City's Sanitary Code as they pertain to this section and to have 
the same heard as charged violations of the City ordinances in 
the County Court. 

d. Suspension; Revocation. The City Manager or designee, for 
good cause shown, shall have the right to recommend the 
suspension and/or revocation of any trash and/or garbage 
business tax receipt or construction and demolition debris 
hauling business tax receipt issued by written request and 
report to the City Council for violation of the terms of this 
section or for violation of any other ordinance of the City. 

e. Fee. After hearing before the City Council and final approval 
by that body granting permission to obtain such a construction 
debris hauling, private occupational trash and/or garbage 
collection license, The applicant, so approved, shall apply to 
the City Clerk and there obtain a construction debris hauling 
business tax receipt, a trash collection business tax receipt or 
garbage collection business tax receipt and shall pay the sum 
designated in section 12-31 (39).  of three hundred twenty-five 
($325.00) dollars for a construction debris hauling business tax 
receipt, four hundred fifty ($450.00) dollars for a trash business 
tax receipt and one thousand two hundred fifty ($1,250.00) 
dollars for a garbage business tax receipt.  

 
 
 

 Section 3.  All ordinances and resolutions or parts of ordinances and resolutions and 

all sections and parts of sections in conflict herewith shall be and hereby are repealed. 

 Section 4.  If any section, subsection, clause or provision of this ordinance is held invalid 

the remainder shall not be affected by such invalidity. 

 Section 5  It is the intention of the City Council of the City of North Miami Beach and it 

is hereby ordained that the provisions of this Ordinance shall become and be made a part of the 

Code of Ordinances of the City of North Miami Beach, Florida.  The Sections of this Ordinance 

may be renumbered or re-lettered to accomplish this intention and the word “Ordinance” may be 
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changed to “Section,” “Article” or other appropriate word as the codifier may deem fit. 

 Section 6.  This ordinance shall take effect immediately upon adoption. 

 APPROVED BY TITLE ONLY on first reading this ___ day of _________, 2015. 

 APPROVED AND ADOPTED on second reading this ___ day of ________, 2015. 
 

ATTEST: 
 
 
________________________   _____________________________ 
PAMELA L. LATIMORE    GEORGE VALLEJO 
CITY CLERK     MAYOR 
 
(CITY SEAL) APPROVED AS TO FORM, LANGUAGE 

AND LEGAL SUFFICIENCY  
 
 
       _____________________________ 
       JOSÉ SMITH 
       CITY ATTORNEY 
 
 
Sponsored by:  Mayor George Vallejo and the City Council 
 

 
 
Note:  Proposed additions to existing City Code text are indicated by underline; proposed deletions from 
existing City Code text are indicated by strikethrough. 


