CITY OF NORTH MIAMI BEACH
City Council Meeting
Council Chambers, 2nd Floor
City Hall, 17011 NE 19 Avenue
North Miami Beach, FL 33162
Tuesday, March 4, 2014
7:30 PM

Mayor George Vallejo City Manager Ana M. Garcia
Vice Mayor Beth E. Spiegel Interim City Attorney Dotie Joseph
Councilman Anthony F. DeFillipo City Clerk Pamela L. Latimore, CMC
Councilwoman Barbara Kramer

Councilwoman Marlen Martell

Councilman Frantz Pierre

Councilwoman Phyllis S. Smith

Any person who receives compensation, remuneration or expenses for conducting lobbying activities is
required to register as a Lobbyist with the City Clerk prior to engaging in lobbying activities before City
Boards, Committees, or the City Council.

Notice to All Lobbyists

AGENDA

A O o

ROLL CALL OF CITY OFFICIALS
INVOCATION - Reverend Dr. Marta Burke, Fulford United Methodist Church
PLEDGE OF ALLEGIANCE

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND ADDITIONS TO AGENDA
PRESENTATIONS /DISCUSSIONS - None
PUBLIC COMMENT

To All Citizens Appearing Under Public Comment

The Council has a rule which does not allow discussion on any matter which is brought up under Public
Comment. We are, however, very happy to listen to you. The reason for this is that the Council must
have Staff input and prior knowledge as to the facts and figures, so that they can intelligently discuss a
matter. The Council may wish to ask questions regarding this matter, but will not be required to do so.
At the next or subsequent Council meeting you may have one of the Councilpersons introduce your
matter as his or her recommendation. We wish to thank you for taking the time to bring this matter to
our attention. Under no circumstances will personal attacks, either from the public or from the dais, be
tolerated.

Speaking Before the City Council

There is a three (3) minute time limit for each speaker during public comment and a three (3) minute
time limit for each speaker during all public hearings. Your cooperation is appreciated in observing the
three (3) minute time limit policy. If you have a matter you would like to discuss which requires more
than three (3) minutes, please feel free to arrange a meeting with the appropriate administrative or
elected official. In the Council Chambers, citizen participants are asked to come forward to the podium,
give your name and address, and the name and address of the organization you are representing, if any.
If you are speaking on a public hearing item, please speak only on the subject for discussion. Thank you



10.

11.
12.
13.
14.
15.

very much, in advance, for your cooperation.

Pledge of Civility

A resolution was adopted by the Mayor and City Council of the City of North Miami Beach recognizing
the importance of civility, decency, and respectful behavior in promoting citizen participation in a
democratic government. The City of North Miami Beach calls upon all residents, employees, and
elected officials to exercise civility toward each other. (Resolution Nos. R2007-57, 11/06/07 and
R2011-22, 4/26/11)

APPOINTMENTS - None
CONSENT AGENDA

8.1

Regular Meeting Minutes of February 18th, 2014 (City Clerk Pamela L. Latimore)

CITY MANAGER'S REPORT

9.1

9.2

9.3

9.4

9.5
9.6
9.7

9.8

Employee/Supervisor/Manager/Director of the Year Awards (City Manager, Ana M.

Garcia)

Employee of the Year Award: John Pollard
Supervisor of the Year Award: Maria Perez
Supervisor of the Year Award: Greg Williams
Manager of the Year: Jackie Shakespeare
Director of the Year: Paulette Murphy

Landuse and Zoning Workshop, March 11, 2014, 6pm, Marjorie and William McDonald
Center (City Manager, Ana M. Garcia)

Police Promotion and 100 Day Rollout, March 13, 2014, Jules Littman Theater (City
Manager, Ana M. Garcia)

Use of City Logo for City Map Project - Approval Requested for Target Marketing (Asst.
City Manager, Mac Serda)

Bus Bench Agreement Update (City Manager, Ana M. Garcia)
Garbage Bin/Advertising Board Update (Asst. City Manager, Mac Serda)

Water and Waste Water Systems Capital Improvement Projects Report for the years
2014 - 2032 (Interim Public Services Director, Barbara Trinka)

Discussion of E-Books in Library (Leisure Services Director, Paulette Murphy)

CITY ATTORNEY'S REPORT

10.1 Litigation List
Litigation List.
MAYOR'S DISCUSSION

MISCELLANEOUS ITEMS - None

BUSINESS TAX RECEIPTS - None

DISCUSSION ITEMS - None
LEGISLATION

15.1

Resolution No. R2014-6 (City Planner, Carlos Rivero)




16.
17.
18.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH
MIAMI BEACH, FLORIDA, GRANTING SITE PLAN APPROVAL, IN ORDER TO
CONSTRUCT A 6,255 SQUARE FOOT TWO-STORY SINGLE-FAMILY HOUSE ON
A 9,761 SQUARE FOOT (0.22 ACRES) VACANT PARCEL OF LAND, AS
PROPOSED; AND A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF NORTH MIAMI BEACH, FLORIDA, GRANTING A VARIANCE
FROM SECTION 24-41(D)(9)(a) OF THE CODE OF ORDINANCES OF THE CITY OF
NORTH MIAMI BEACH TO WAIVE THE MINIMUM ROOF PITCH
REQUIREMENT OF THREE AND ONE HALF (3.5') FEET IN TWELVE (12') FEET
TO PROVIDE FOR A FLAT ROOF TO BE UTILIZED AS AN OUTDOOR
ELEVATED OPEN AIR LIVING SPACE, AS PROPOSED: AND A RESOLUTION OF
THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI BEACH,
FLORIDA, GRANTING A VARIANCE FROM SECTION 24-41(D)(5) OF THE CODE
OF ORDINANCES OF THE CITY OF NORTH MIAMI BEACH TO WAIVE THE
MAXIMUM BUILDING HEIGHT OF THIRTY (30') FEET TO PERMIT THE
INSTALLATION OF AN ELEVATOR STRUCTURE TO A MAXIMUM HEIGHT OF
THIRTY-SIX AND ONE-HALF (36.5') FEET WHICH REPRESENTS A TWO (2%)
PERCENT OF THE OUTDOOR ELEVATED OPEN AIR LIVING SPACE, WHEREAS
THE REMAINING PORTIONS OF THE SINGLE RESIDENCE ADHERE TO THE
MAXIMUM PERMITTED BUILDING HEIGHT OF THIRTY @30') FEET, ON
PROPERTY LEGALLY DESCRIBED AS: LOT 21, BLOCK 6, EASTERN SHORES
ADDITION, PLAT BOOK 65, PAGE 39, PUBLIC RECORDS OF MIAMI-DADE
COUNTY. A/K/A 3141 N.E. 165th Street, North Miami Beach, Florida. (P&Z Board
Meeting of December 9, 2013 and January 13, 2014).

CITY COUNCIL REPORTS
NEXT REGULAR CITY COUNCIL MEETING
ADJOURNMENT
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MEMORANDUM
= Print
TO: Mayor and City Council
FROM:
VIA:
DATE: Tuesday, March 4, 2014
RE: Reverend Dr. Marta Burke, Fulford United Methodist Church
BACKGROUND
ANALYSIS:
RECOMMENDATION:
FISCAL/BUDGETARY
IMPACT:
ATTACHMENTS:

None
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MEMORANDUM
= Print
TO: Mayor and City Council
FROM:
VIA:
DATE: Tuesday, March 4, 2014
RE: Regular Meeting Minutes of February 18th, 2014 (City Clerk
Pamela L. Latimore)
BACKGROUND
ANALYSIS:
RECOMMENDATION:
FISCAL/BUDGETARY
IMPACT:
ATTACHMENTS:

0 Regular Meeting Minutes of February 18th. 2014 (City Clerk Pamela L. Latimore)




Mayor George Vallejo

Vice Mayor Beth E. Spiegel
Councilman Anthony F. DeFillipo
Councilwoman Barbara Kramer
Councilwoman Marlen Martell
Councilman Frantz Pierre
Councilwoman Phyllis S. Smith

CITY OF NORTH MIAMI BEACH
City Council Meeting
Council Chambers, 2nd Floor
City Hall, 17011 NE 19th Avenue
North Miami Beach, FL 33162
Tuesday, February 18", 2014
7:30 PM

City Manager Ana M. Garcia
City Attorney Darcee S. Siegel
City Clerk Pamela L. Latimore, CMC

REGULAR MEETING MINUTES

ROLL CALL OF THE CITY OFFICIALS

The meeting was called to order at 7:45 p.m. Present at the meeting were Mayor George Vallejo,
Vice Mayor Beth E. Spiegel and Council Members Barbara Kramer, Frantz Pierre, Phyllis S.
Smith, Marlen Martell and Anthony DeFillipo. Also present were City Manager Ana M. Garcia,
City Attorney Darcee S. Siegel and City Clerk Pamela L. Latimore.

INVOCATION The invocation was delivered by City Clerk Pamela L. Latimore

PLEDGE OF ALLEGIANCE was lead by Mayor and Council.

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND ADDITIONS TO AGENDA- Item 8.2
on the consent agenda was withdrawn and items 15.2 and 15.1 were reordered to be heard in reverse

Mayor Vallejo turned the meeting over to City Manager Garcia who introduced Kevin Crowder for a

presentation.

PRESENTATIONS/DISCUSSIONS —

Land Use/ Zoning Overlay- A presentation of the Land Use/Zoning Overlay was made by members of
RMA (Redevelopment Management Associates). Kevin Crowder introduced to Mayor and Council
members of his team who will be contributing to this project

Mayor Vallejo opened the meeting for PUBLIC COMMENT.



City Clerk Latimore read the rules of public comment into the record. The following person(s)
made comments on the record.

1. Merrill Robin Porter, of AFSCME, 700 South Royal Poinciana Blvd. Miami Springs, FL
2. Rolland Villieux, 13730 Highland Drive. North Miami Beach, FL
3. Mubarak Kazan, 15564 NE 12" Ave, North Miami Beach, FL

Mayor Vallejo closed the meeting for PUBLIC COMMENT.

Vice Mayor Spiegel asked that she be recognized. She asked that the City Manager consider not using
red mulch for the landscaping. Director Esmond Scott was directed by City Manager to give follow-up
to the Vice Mayor’s concerns.

APPOINTMENTS — There were no appointments

CONSENT AGENDA- The item was read into the record by City Attorney Siegel.

Motion to approve the consent agenda was made by Councilwoman Martell, seconded by
Councilman DeFillipo. Motion passes 6-0. (Councilman Pierre was not present during vote
count).

Regular Meeting Minutes of February 4th, 2014 (City Clerk Pamela L. Latimore)

CITY MANAGER'S REPORT

City Manager Ana Garcia informed Mayor and Council that the departmental reports are
included in their agendas for review.

The City Manager reminded all that the first annual Heart Walk sponsored by the Commission on the
Status of Women along with commission liaison Vice Mayor Spiegel, will be held this coming Saturday.
A confirmation of 32 vendors representing various industries will participate.

City Manager Ana Garcia advised residents about the Home Improvement Program (HIP) and the
Administrative Code Waivers. She also announced the roll out of the City’s Newsletter and thanked all of
staff for their efforts on this project. She also announced a workshop for Land Use and Zoning that
will be held on March 11™ at the McDonald Center open to the public.

CITY ATTORNEY'S REPORT

The City Attorney advised Council that the oral arguments for the Braha Dixie litigation that occurred
went very well, and that the project is moving forward.



She advised Council that former City Manager Lyndon Bonner’s pending litigation would require their
involvement and that she would be discussing the matter with members of Council individually.

Mayor Vallejo queried into the resolution of the oral arguments from the Braha Dixie legislation, and the
City Attorney advised him of possible timetables.

Vice Mayor Spiegel asked to be recognized, she asked that all come out to Saturday’s Healthy Heart
Walk. She reminded all that Heart Disease kills more women than all cancers combined. She thanked all
of the staff who worked to make the event possible. Vice Mayor Spiegel announced that the walk would
take place along the path of Snake Creek Canal with registration at 8 a.m., and the walk starts at 9a.m.

Litigation List

As of February 18", 2014

MAYOR'S DISCUSSION: There was no Mayor’s discussion.

MISCELLANEOUS ITEMS: There were no miscellaneous items before Mayor and Council.
BUSINESS TAX RECEIPTS: There were no Business Tax Receipts before Mayor and Council.
DISCUSSION ITEMS: Manager’s Six Month Contract Dialogue

Motion by Councilwoman Martell seconded by Councilwoman Smith to move the city manager’s
contract discussion to the bottom of the agenda. MOTION passed 7-0.

LEGISLATION:

Resolution No.R2014-8 (City Planner, Carlos Rivero)

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH

MIAMI BEACH, FLORIDA, AMENDING RESOLUTION NO. R96-47 BY AMENDING
CONDITION NUMBER 19 TO INCREASE THE SEATING CAPACITY AT “PF CHANG'S
RESTAURANT”, AS PROPOSED, ON PROPERTY LEGALLY DESCRIBED AS:

(See Lengthy Description Attached As Exhibit “A”) A/K/A 17455 Biscayne Boulevard, North Miami
Beach, FL 33160

City Planner Carlos Rivero explained the nature of the resolution to Council and answered their
questions.

Jennings Disclosure- DeFillipo- No Martell- No Kramer- No Spiegel- No Smith- No Pierre- No
Vallejo-No.

Mayor Vallejo opened the Public Hearing.

There were no speakers to be sworn in.



Mayor Vallejo closed the Public Hearing.
The item returned to Council for discussion.

MOTION to approve Resolution R2014-8 was made by Vice Mayor Spiegel and seconded by
Councilwoman Smith. (Passed 7-0).

ROLL CALL: DeFillipo-Yes, Kramer-Yes, Martell-Yes, Pierre-Yes, Spiegel-Yes, Smith- Yes
Vallejo- Yes.

Resolution No. R2014-6 (City Planner, Carlos Rivero)

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH
MIAMI BEACH, FLORIDA, GRANTING SITE PLAN APPROVAL, IN ORDER TO
CONSTRUCT A 6,255 SQUARE FOOT TWO-STORY SINGLE-FAMILY HOUSE ON
A 9,761 SQUARE FOOT (0.22 ACRES) VACANT PARCEL OF LAND, AS
PROPOSED; AND A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF NORTH MIAMI BEACH, FLORIDA, GRANTING A VARIANCE
FROM SECTION 24-41(D) (9) (a) OF THE CODE OF ORDINANCES OF THE CITY OF
NORTH MIAMI BEACH TO WAIVE THE MINIMUM ROOF PITCH
REQUIREMENT OF THREE AND ONE HALF (3.5") FEET IN TWELVE (12') FEET
TO PROVIDE FOR A FLAT ROOF TO BE UTILIZED AS AN OUTDOOR
ELEVATED OPEN AIR LIVING SPACE, AS PROPOSED: AND A RESOLUTION OF
THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI BEACH,
FLORIDA, GRANTING A VARIANCE FROM SECTION 24-41(D) (5) OF THE CODE
OF ORDINANCES OF THE CITY OF NORTH MIAMI BEACH TO WAIVE THE
MAXIMUM BUILDING HEIGHT OF THIRTY (30") FEET TO PERMIT THE
INSTALLATION OF AN ELEVATOR STRUCTURE TO A MAXIMUM HEIGHT OF
THIRTY-SIX AND ONE-HALF (36.5') FEET WHICH REPRESENTS A TWO (2%)
PERCENT OF THE OUTDOOR ELEVATED OPEN AIR LIVING SPACE, WHEREAS
THE REMAINING PORTIONS OF THE SINGLE RESIDENCE ADHERE TO THE
MAXIMUM PERMITTED BUILDING HEIGHT OF THIRTY (30') FEET, ON
PROPERTY LEGALLY DESCRIBED AS: LOT 21, BLOCK 6, EASTERN SHORES
ADDITION, PLAT BOOK 65, PAGE 39, PUBLIC RECORDS OF MIAMI-DADE
COUNTY. A/K/A 3141 N.E. 165th Street, North Miami Beach, Florida. (P&Z Board
Meeting of December 9, 2013 and January 13, 2014).

City Planner Carlos Rivero gave brief summary of the item.

Jennings Disclosure — DeFillipo- No, Martell- Yes, Kramer- Yes, Spiegel-Yes, Smith-Yes, Pierre- Yes,
Vallejo- Yes.

City Attorney Siegel made a correction of the resolution for the record. The P&Z report of the meeting
should reflect that the item was tabled at the meeting of December 9, 2013 and approved at the January
13, 2014 meeting.

Mayor Vallejo opened the Public Hearing:
City Clerk Latimore swore in members of the public who would be giving testimony on this item.

The Following person(s) made comments during the Public Hearing.



1. David Templer- 3260 NE 164" St, North Miami Beach, Fl., made comments in opposition of the
ordinance

2. Chuck Asarnow- 16449 NE 31% Ave. North Miami Beach, FL. Made comments in opposition of the
ordinance.

3. Diane Hayhurst- 16490 NE 31* Ave. North Miami Beach, FL. Made comments in opposition of the
ordinance.

4. Fortuna Smuckler- 3207 NE 168" St. North Miami Beach, FL. Made comments in opposition of the
ordinance.

5. Bruce Lamberto 3420 NE 165™ St. North Miami Beach, FL. Made comments in opposition of the
ordinance.

An email from Mr. Marc Einbinder was introduced into the record stating no opposition.
Mayor Vallejo closed the Public Hearing.
The item returned to Council for discussion.

MOTION to Table the Resolution R2014-6 made by Councilwoman Smith and seconded by Vice
Mayor Spiegel. (MOTION Failed 1-6 with Councilwoman Smith being the only favorable vote.)

The item was opened for discussion by Mayor Vallejo.

The presentation was made by Mr. Daniel Sorogon before Mayor and Council. Mr. Galsky the property
owner also made comments before the council.

MOTION to adopt RESOLUTION R2014-6 was made by Councilman DeFillipo and seconded by
Councilwoman Martell. After further discussion the second and the motion were withdrawn.

MOTION to table RESOLUTION R2014-6 was made by Councilwoman Smith and seconded by
Councilwoman Kramer to table the item and bring back at the regular meeting of March 4, 2014. (Motion
passed 5-2 with Vice Mayor Spiegel and Councilwoman Martell dissenting).

DISCUSSION ITEMS: Manager’s Six Month Contract Dialogue
City Manager Ana Garcia addressed Council recounting her tenure at the City and her accomplishments.

Members of the Council gave feedback on her performance and they discussed contract terms along with
the proposals put forth by the mayor.

The manager qualified the increase in salary and the transition of her compensation package from a
pension based system to that of a 401k.

MOTION to grant the manager a salary increase of five percent and begin contributions to a 401k was
made by Councilman Defillipo and seconded by Mayor Vallejo. (Passed 5-2 with Vice Mayor Spiegel
and Councilwoman Smith dissenting).



DIRECTION: Mayor Vallejo directed staff to bring the Pension Order drafted by the Pension Attorney
to the next regular council meeting.

Councilwoman Martell called a point of order during which she put forth motion to dismiss City Attorney
Siegel.

Discussion commenced weighing the ramifications of such an action and the tenure and performance of
City Attorney Siegel.

MOTION to terminate the city attorney was made by Councilwoman Martell, and seconded by
Councilman Pierre. (Passed 4-3 with Vice Mayor Spiegel, Councilwoman Smith, and Councilwoman

Kramer dissenting.)

Vice Mayor Spiegel left the meeting, at which time the meeting lost quorum due to the absence of
Councilwoman Smith and Councilwoman Kramer from the dais.

Councilwoman Kramer returned to the dais where a discussion ensued to appoint Assistant City Attorney
Dotie Joseph as Interim City Attorney.

MOTION to appoint Asst. City Attorney Dotie Joseph as Acting City Attorney was made by

Councilman DeFillipo and seconded by Councilwoman Martell. (Passed 4-1 Councilwoman Kramer
dissenting, absent Vice Mayor Spiegel and Councilwoman Smith).

CITY COUNCIL REPORTS -There were no council reports
ADJOURNMENT

There being no further business to come before the City Council, the meeting was adjourned at
11:34 p.m.

ATTEST:
(SEAL)

Pamela L. Latimore, CMC



The City of North Miami Beach

— T, City of North Miami Beach
- )oF \_ 17011 NE 19 Avenue
.- ﬁ . North Miami Beach, FL 33162
. “ " 305-947-7581
A o www.citynmb.com
Now More Beautiful'
MEMORANDUM
= Print
TO: Mayor and City Council
FROM: Ana M. Garcia, City Manager
VIA:
DATE: Tuesday, March 4, 2014
RE: Employee/Supervisor/Manager/Director of the Year Awards
(City Manager, Ana M. Garcia)
BACKGROUND
ANALYSIS:
RECOMMENDATION:
FISCAL/BUDGETARY
IMPACT:
ATTACHMENTS:

None



Bus Bench Advertising Contract Summary

Old Contract

New Contract

No. of
Benches
(2/2014)

105

105

Revenue per
Bench

$1,000/month

S21/bench/month

Revenue per
year

S

12,000

S

26,460

Future Price

none, last year of

$1 per bench increase

Adjustment contract every 2 years (see below)

Revenue per

Year Bench/Month
2014 S 21.00
2015 S 21.00
2016 S 22.00
2017 S 22.00
2018 S 23.00
2019 S 23.00
2020 S 24.00
2021 S 24.00
2022 S 25.00
2023 S 26.00




THE CASE FOR E-BOOKS at NMB PUBLIC LIBRARY February 2014

Why e-books —

Growing numbers and frequency of requests from our public as access to electronic, hand-
held devices becomes financially feasible for the majority.

Provision of up-dated library resources and unprecedented levels of access to all citizens, but
especially to the younger generations, in a format that appeals to them; that they move within
as second-nature.

Keeping older readers in-tune with technology and active in cultural change.
Expanding our service level by allowing remote, 24/7 access to our collection.

Require negligible space, no re-shelving, no dusting and no re-organizing as collection grows,
thus reducing labor costs over time.

Reduction of loss and damage to community resources.
Increased access to the aging and those visually and physically impaired.

Compete with area libraries, holding current customers and attracting new ones.

Costs/Access
E-books are purchased through a vendor providing access for a set period of time.
Royalties must be paid to authors, publishers and to third parties vendors.

Market is controlled by a limited group of vendors. Some books are not even available in this
new format due to fearful and uncertain publishers.

Costs are similar across various platforms.

The cost of contracting on our own would average $8,000 annually, not including the
purchasing of any titles. Minimum annual purchase of titles is $2,000. An initial $2,000 is
charged for website set-up. First year costs are $12,000 and $10,000 annually thereafter, with




only $2,000 of that to acquire titles (books cost from $4 each for classics up to $98 for current
bestsellers).

Why now? Timing!
Libraries began delivering e-book services in 1998.
As of 2010 66% of U.S. Libraries had e-book services.

The PEW Research Survey of Nov. 2012 shows that among Americans’ priorities for libraries
were — greater access to e-books, classes on both how to borrow e-books and how to use e-
book devices.

It’s time to join the digital revolution and give our community access to electronic library
services. This is now financially expedient due an opportunity through a regional organization
of small to medium sized libraries — The Southeast Florida Municipal Libraries Digital
Consortium -- which was established in April, 2011 by 11 libraries. Their contract is expiring at
the end of March 2014, providing us a singular moment in time to join them as they renew.

Why now? Great Savings!

Joining the consortium would lower our costs substantially:
Our annual contract would cost $6,000 inclusive of $2,000 to acquire titles.
Initial website setup would be reduced to $1,500.
We would incur an annual $300 consortium membership fee.

Our first year costs would be $7,800 and 56,300 thereafter. This provides us with 35%
savings the first year and then 37% annually.

Unfortunately our budget does not have any flexibility to allow us take advantage of this
opening. Is there a solution to this dilemma?
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MEMORANDUM
= Print

TO: Mayor and City Council
FROM: Dotie Joseph, Interim City Attorney
VIA: Dotie Joseph, Interim City Attorney
DATE: Tuesday, March 4, 2014
RE: Litigation List
BACKGROUND As of March 4, 2014.
ANALYSIS:
RECOMMENDATION:
FISCAL/BUDGETARY
IMPACT:
ATTACHMENTS:

o Litigation List



TO: Mayor and City Council
FROM: Dotie Joseph, Interim City Attorney

DATE: March 4, 2014

LITIGATION LIST

I. Civil Rights:

IL. Personal Injury:

III.  Other Litigation:

Asset Acceptance LLC v Pierre and CNMB

Writ of Garnishment VOLUNTARY DISSOLUTION
Burkhead v CNMB

Return of Firearm CLOSED

Rosner/Zabel v CNMB

Appeal of Code Enforcement Board Order CLOSED

IV. Forfeitures:

* CNMB v Toussaint/Norris
One 2011 Audi S-6

V. Mortgage Foreclosures:
Bank of America v CNMB (Britton) CLOSED
Bank of America v CNMB (AAJR) CLOSED
BAC v CNMB (Temirao) CLOSED
Federal National v CNMB CLOSED
Home Financing v CNMB (Bristol) CLOSED

* US Bank v CNMB (Mihaita, Florin, et al)




VI

Bankruptcies:

Adeleke, Mary M.

American LaFrance LLC

American Home Mortgage Holdings

ANF Asbury park, LLC

Barros, Carlos D (Fogovivo North Miami)
BB Liquidating, Inc. tka Blockbuster, Inc.

Blockbuster

Campos, Emma a/k/a Ramos, Emma

Carl's Furniture, Inc.

Cimax USA, LLC

International City Building, Inc.

Kontur, Larisa

Lopez, Linda

Major Richardson, Flora
Mendoza, Jonathan
Phelan, Michael
Ravazzani, Robert

Rojo, Jose

Rubin, Michael

Russel, Harold

Vartec Telecom, Inc.
Villaverde, Miguel Angel

Vitro America

CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
DISMISSED
CLOSED
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MEMORANDUM
= Print

TO: Mayor and City Council
FROM: Ana M. Garcia, City Manager
VIA: Carlos Rivero, City Planner
DATE: Tuesday, March 4, 2014
RE: Resolution No. R2014-6 (City Planner, Carlos Rivero)
BACKGROUND The Applicant, Daniel Sorogon, on behalf of the property owner
ANALYSIS: of 3141 Northeast 165" Street is requesting the following:

A. Site plan review to construct a 6,255 square foot two-story
single-family house on a 9,761 square foot (0.22 acres) vacant
parcel of land assigned “Residential Low Density Land Use
Designation” and “RS-1 Residential Single Family Zoning
District;” and,

B. Variances from Chapter XXIV, Zoning and Land
Development Code Sections:

L. Article 5, Zoning Use Districts, Section 24-41(D)
(9)(a) titled, “Roofing,” to waive the minimum roof
pitch requirement of three-and-one-half (3.5”) feet in
twelve (12) feet to provide for a flat roof to be
utilized as outdoor elevated open air living space;
and,

II. Article 5, Zoning Use Districts, Section 24-41(D)
(5) titled, “Maximum building height,” to waive the
maximum building height of thirty (30°) feet to
permit the installation of an elevator structure to a
maximum height of thirty-six-and-one-half (36.5)
feet which represents a two (2%) percent of the
outdoor elevated open air living space, whereas the
remaining portions of the single residence adhere to
the maximum permitted building height of thirty



(30”) feet.

RECOMMENDATION: The Community Development Department recommends that the
site plan and variances be approved.

FISCAL/BUDGETARY No costs to the City are anticipated.
IMPACT:

ATTACHMENTS:
Resolution No. R2014-6

Staff Report

Application
Site Plan

First Floor
Second Floor
Roof Plan
Elevation-1

Elevation-2
Drainage-1
Drainage-2

Landscape
Pictures

oD O&rF 0D DD DDDDDDPDE



RESOLUTION NO. R2014-6

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI BEACH, FLORIDA,
GRANTING SITE PLAN APPROVAL, IN ORDER TO
CONSTRUCT A 6,255 SQUARE FOOT TWO-STORY
SINGLE-FAMILY HOUSE ON A 9,761 SQUARE FOOT (0.22
ACRES) VACANT PARCEL OF LAND, AS PROPOSED;
AND

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI BEACH, FLORIDA,
GRANTING A VARIANCE FROM SECTION 24-41(D)(9)(a)
OF THE CODE OF ORDINANCES OF THE CITY OF
NORTH MIAMI BEACH TO WAIVE THE MINIMUM ROOF
PITCH REQUIREMENT OF THREE AND ONE HALF (3.5"
FEET IN TWELVE (12') FEET TO PROVIDE FOR A FLAT
ROOF TO BE UTILIZED AS A ROOFTOP TERRACE, AS
PROPOSED; AND

A RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH MIAMI BEACH, FLORIDA,
GRANTING A VARIANCE FROM SECTION 24-41(D)(5) OF
THE CODE OF ORDINANCES OF THE CITY OF NORTH
MIAMI BEACH TO WAIVE THE MAXIMUM BUILDING
HEIGHT OF THIRTY @(30') FEET TO PERMIT THE
INSTALLATION OF AN ELEVATOR STRUCTURE TO A
MAXIMUM HEIGHT OF THIRTY-SIX AND ONE-HALF
(36.5') FEET WHICH REPRESENTS A TWO (2%) PERCENT
OF FOOTPRINT, WHEREAS THE REMAINING PORTIONS
OF THE SINGLE RESIDENCE ADHERE TO THE
MAXIMUM PERMITTED BUILDING HEIGHT OF THIRTY
(30" FEET, ON PROPERTY LEGALLY DESCRIBED AS:

LOT 21, BLOCK 6, EASTERN SHORES ADDITION, PLAT
BOOK 65, PAGE 39, PUBLIC RECORDS OF MIAMI-DADE
COUNTY.
A/K/A
3141 N.E. 165th Street
North Miami Beach, Florida

(P&Z Board Meeting of December 9, 2013 and January 13, 2014)
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WHEREAS, the property described herein is zoned R-1 Residential Single-Family Zoning

District; and
WHEREAS, the Applicant requests site plan review and variances in order to construct a

6,255 square foot two-story single-family house on a 9,761 square foot (0.22 acres) vacant parcel of
land located at 3141 N.E. 165 Street; and

WHEREAS, on December 9, 2013 the Planning & Zoning Board tabled the site plan and
related variances; and

WHEREAS, on January 13, 2014 the Planning & Zoning Board recommended approval of
the site plan and related variances, subject to all of the following conditions:

1. Application/supporting documentation. Construction of the proposed project shall be in
conformance with the following (received and dated stamped by the Community Development
Department 11.26.2013):

a.  Survey, prepared by John Ibarra & Associates, dated 11.20.2013.

b.  Plans prepared by Florida Architectural Services, Inc., dated 11.15.2013 including the
following:

Site Plan, Sheet A-1.
Ground Floor Plan, Sheet A-2.
Second Floor Plan, Sheet A-3.
Roof Plan, Sheet A-4
North/South Elevations, Sheet A-5.
East/West Elevations, Sheet A-6.
Houses with Flat Roofs and Roof Terraces Illustrations, Sheet A-7.
Drainage Plan, Sheet D-1, dated 11.15.2013.
9. Drainage Plan Cross Sections, Sheet D-2, dated 11.15.2013.
10. Landscape Plan, Sheet L-1, dated 11.15.2013.
11. Materials Board, dated 12.09.2103.

c.  All representations and exhibits as prepared and provided to the Community
Development Department as a part of the Application Submittal Package dated
10.02.13, as amended.

d.  All representations proffered by the Applicant’s representatives as a part of the review
of the application at public hearings.

2. Restrictive covenant. Within 30 days of approval of the site plan, the property owner, its
successors or assigns shall submit a Draft Restrictive Covenant for City Attorney review and
approval outlining all conditions of approval as approved by the City Council. Failure to submit
the Draft Restrictive Covenant within the specified time frame shall render the approval void
unless said time frame is extended by the City Attorney after good cause as to why the time
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frame should be extended. Upon City Attorney approval of the Restrictive Covenant, the
Covenant shall be recorded by the Applicant with the Miami-Dade County Clerk of the Court. A
copy of the must be submitted to the Department of Community Development.
3. Building permit plan submittal. When building plans are submitted for City Building
Permit review, a cover sheet must be included on all submittal sets incorporating the City
Council Approved Resolution.
4. Conditions for issuance of a building permit. Prior to the issuance of a building permit
for the project, the property owner, its successors or assigns, shall satisfy the following
conditions:

a. Submit a copy of the Recorded Restrictive Covenant to the City Building Division

with submittal of the Building Permit.

b. All utilities, including but not limited to electrical, cable television and telephone must
be located underground subject to the Director of Public Services review and
approval.

C. Any proposed docks, piers, moorings, etc shall be for the exclusive use of the current

property owner and shall not be leased, sold or otherwise utilized by others. Live-a-
boards of any water vessel shall be prohibited.

d. All surface storm water shall be retained on-site, and shall not drain to the adjoining

properties, right-of-way or the canal.

e. Architectural/building details.

1. All windows must have impact glass.

2. All decorative details must be made of wood, stone, cast stone or similar materials
and may not be made of foam.

Rooftop limitations:

1. No permanently mounted structural elements or similar structural components
may be installed in excess of the maximum permitted height of thirty (30°) feet,
including but not limited to light poles, trellis, etc.

2. Rooftop landscaping shall be permitted however, no landscape materials may
exceed eight (8”) in height above the railing for a maximum height of thirty-eight
(38) feet.

3. Temporary structural elements (i.e., umbrellas, etc) shall be permitted however
such elements may not exceed eight (8) feet in height. All temporary elements not
permanently fastened to the roof shall be removed in advance of hurricane events.

4. No light fixture or poles may be installed or project illumination above the rooftop
parapet.

g.  If the property owners, on either side of the subject property remove the existing six (6”)
foot decorative walls, the current property owner within thirty (30) days of removal
shall submit building permit plans for the construction of a six (6”) foot decorative 100
% opaque fence subject to all applicable Zoning Code requirements regarding the
construction of the wall.

h.  Submit State of Florida Licensed Civil Engineer signed and sealed Paving, Grading and
Drainage (PG&D) Plans for City Engineer approval including but not limited to the
following:

1. Percolation tests and drainage calculations.
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2. The PG&D Plan must also be reviewed and stamped approved by DERM/DRER
for water quality drainage review.

5. Prior to the issuance of the Certificate of Occupancy (CO), the property owner, its
successors or assigns, shall install the property address on the proposed seawall (minimum four
(4”) inches in size) facing the canal.
6. The variances granted under the provisions of this Code shall automatically expire within
one (1) year from the date of granting of a variance unless a City building permit has not been
applied for.

NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of North Miami Beach, Florida.

Section 1. Site plan approval in order to construct a 6,255 square foot two (2) story
single-family house on a 9,761 square foot (0.22 acres) vacant parcel of land, on property legally

described as:

LOT 21, BLOCK 6, EASTERN SHORES ADDITION, PLAT
BOOK 65, PAGE 39, PUBLIC RECORDS OF MIAMI-DADE
COUNTY.

A/K/A
3141 N.E. 165th Street
North Miami Beach, Florida

1s hereby granted subject to the following conditions:

1. Application/supporting documentation. Construction of the proposed project shall be in
conformance with the following (received and dated stamped by the Community Development
Department 11.26.2013):
a. Survey, prepared by John Ibarra & Associates, dated 11.20.2013.
b.  Plans prepared by Florida Architectural Services, Inc., dated 11.15.2013 including the
following:
Site Plan, Sheet A-1.
Ground Floor Plan, Sheet A-2.
Second Floor Plan, Sheet A-3.
Roof Plan, Sheet A-4
North/South Elevations, Sheet A-5.
East/West Elevations, Sheet A-6.
Houses with Flat Roofs and Roof Terraces Illustrations, Sheet A-7.
Drainage Plan, Sheet D-1, dated 11.15.2013.
Drainage Plan Cross Sections, Sheet D-2, dated 11.15.2013.
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2.

10. Landscape Plan, Sheet L-1, dated 11.15.2013.

11. Materials Board, dated 12.09.2103.

All representations and exhibits as prepared and provided to the Community
Development Department as a part of the Application Submittal Package dated
10.02.13, as amended.

All representations proffered by the Applicant’s representatives as a part of the review
of the application at public hearings.

Restrictive covenant. Within 30 days of approval of the site plan, the property owner, its

successors or assigns shall submit a Draft Restrictive Covenant for City Attorney review and
approval outlining all conditions of approval as approved by the City Council. Failure to submit
the Draft Restrictive Covenant within the specified time frame shall render the approval void
unless said time frame is extended by the City Attorney after good cause as to why the time
frame should be extended. Upon City Attorney approval of the Restrictive Covenant, the
Covenant shall be recorded by the Applicant with the Miami-Dade County Clerk of the Court. A
copy of the must be submitted to the Department of Community Development.

3.

Building permit plan submittal. When building plans are submitted for City Building

Permit review, a cover sheet must be included on all submittal sets incorporating the City
Council Approved Resolution.

4,

Conditions for issuance of a building permit. Prior to the issuance of a building permit

for the project, the property owner, its successors or assigns, shall satisfy the following

conditions:

a. Submit a copy of the Recorded Restrictive Covenant to the City Building Division
with submittal of the Building Permit.

b. All utilities, including but not limited to electrical, cable television and telephone must
be located underground subject to the Director of Public Services review and
approval.

c. Any proposed docks, piers, moorings, etc shall be for the exclusive use of the current
property owner and shall not be leased, sold or otherwise utilized by others. Live-a-
boards of any water vessel shall be prohibited.

d. All surface storm water shall be retained on-site, and shall not drain to the adjoining
properties, right-of-way or the canal.

e. Architectural/building details.

1. All windows must have impact glass.
3. All decorative details must be made of wood, stone, cast stone or similar materials
and may not be made of foam.

f. Rooftop limitations:

1. No permanently mounted structural elements or similar structural components may
be installed in excess of the maximum permitted height of thirty (30°) feet,
including but not limited to light poles, trellis, etc.

2. Rooftop landscaping shall be permitted however, no landscape materials may
exceed eight (8’) in height above the railing for a maximum height of thirty-eight
(38) feet.

3. Temporary structural elements (i.e., umbrellas, etc) shall be permitted however
such elements may not exceed eight (8) feet in height. All temporary elements not
permanently fastened to the roof shall be removed in advance of hurricane events.
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4. No light fixture or poles may be installed or project illumination above the rooftop
parapet.

g. If the property owners, on either side of the subject property remove the existing six (6”)
foot decorative walls, the current property owner within thirty (30) days of removal shall
submit building permit plans for the construction of a six (6’) foot decorative 100 %
opaque fence subject to all applicable Zoning Code requirements regarding the
construction of the wall.

h. Submit State of Florida Licensed Civil Engineer signed and sealed Paving, Grading and
Drainage (PG&D) Plans for City Engineer approval including but not limited to the
following:

1. Percolation tests and drainage calculations.

2. The PG&D Plan must also be reviewed and stamped approved by DERM/DRER

for water quality drainage review.

5. Prior to the issuance of the Certificate of Occupancy (CO), the property owner, its
successors or assigns, shall install the property address on the proposed seawall (minimum four
(4”) inches in size) facing the canal.
6. The variances granted under the provisions of this Code shall automatically expire within
one (1) year from the date of granting of a variance unless a City building permit has not been
applied for.

Section 2. A variance from Section 24-41(D)(9)(a) to waive the minimum roof pitch
requirement of three-and-one half (3.5") feet in twelve (12') feet to provide for a flat roof to be
utilized as a rooftop terrace, as proposed, on property legally described as aforesaid is hereby
granted subject to the aforementioned conditions.

Section 3. A variance from Section 24-41(D)(5) to waive the maximum building height
of thirty (30") feet to permit the installation of an elevator structure to a maximum height of thirty-
six and one-half (36.5") feet, which represents a two (2%) percent of footprint, whereas the
remaining portions of the single residence adhere to the maximum permitted building height of
thirty (30') feet, as proposed, on property legally described as aforesaid is hereby granted subject to
the aforementioned conditions.

Section 4.  Pursuant to Section 24-172(]) of the Code of Ordinances of the City of North
Miami Beach, the applicant must apply for a master building permit from the City within one (1)

year of the date of this Resolution or the site plan approval granted shall be deemed null and void
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and the applicant shall be required to reinstate the site plan review process unless the term is
extended administratively or by the City Council prior to its expiration.
Section 5. Pursuant to Section 24-176(C)(4)(a) of the Code of Ordinances of the City of
North Miami Beach, any variance granted shall automatically expire if a permit has not been
applied for within one (1) year from the date of this Resolution or, if the permit is issued, expires or
is revoked pursuant to the Florida Building Code.
APPROVED AND ADOPTED by the City Council of the City of North Miami Beach,

Florida at regular meeting assembled this  day of March, 2014.

ATTEST:

PAMELA L. LATIMORE GEORGE VALLEJO

CITY CLERK MAYOR

(CITY SEAL)
APPROVED AS TO FORM:
DOTIE JOSEPH
INTERIM CITY ATTORNEY

Sponsored by: Mayor and City Council
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City of North Miami Beach, Florida

Community Development Department

Local Planning Agency/Planning and Zoning Board Meeting
Community Development Department Staff Report

To: City Council Members
From: Carlos M. Rivero
Mtg. Date:  March 4, 2014 (amended as a result of the February 18, 2014 Council meeting)

Application: Site Plan Review and Variances - 3141 Northeast 165" Street.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI
BEACH, FLORIDA, REQUESTING SITE PLAN REVIEW TO CONSTRUCT A 6,255 SQUARE
FOOT TWO (2) STORY SINGLE-FAMILY HOUSE ON A 9,761 SQUARE FOOT (0.22 ACRES)
VACANT PACREL OF LAND ASSIGNED “RESIDENTIAL LOW DENSITY LAND USE
DESIGNATION” AND “RS-1 RESIDENTIAL SINGLE FAMILY ZONING DISTRICT;” AND,

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI
BEACH, FLORIDA REQUESTING VARIANCES FROM CHAPTER XXIV, OF THE CITY’S
ZONING AND LAND DEVELOPMENT CODE SECTIONS:

1. ARTICLE 5, ZONING USE DISTRICTS, SECTION 24-41(D)(9)(a) ENTITLED, ROOFING,
TO WAIVE THE MINIMUM ROOF PITCH REQUIREMENT OF THREE AND ONE-HALF
(3.5) FEET IN TWELVE (12) FEET TO PROVIDE FOR A FLAT ROOF TO BE UTILIZED AS
A ROOFTOP TERRACE; AND

2. ARTICLE 5, ZONING USE DISTRICTS, SECTION 24-41(D)(5) ENTITLED, MAXIMUM
BUILIDNG HEIGHT, TO WAIVE THE BUILDNG HEIGHT OF THIRTY (30’) FEET TO
PERMIT THE INSTALLTION OF AN ELEVATOR STRUTURE TO A MAXIMUM HEIGHT
OF THIRTY-SIX-AND-A-HALF (36.5') FEET WHICH REPRESENTS A TWO (2%)
PERCENT OF THE FOOTPRINT, WHEREAS REMAINING PORTIONS OF THE SINGLE
RESIDENCE ADHERE TO THE MAXIMUM PERMITTED BUILDING HEIGHT OF THIRTY
(30) FEET,

Summary of Applications

The Applicant, Daniel Sorogon, on behalf of the property owner of 3141 Northeast 165" Street is

requesting the following:

1. Site plan review to construct a 6,255 square foot two (2) story single-family house on a 9,761 square
foot (0.22 acres) vacant parcel of land assigned “Residential Low Density Land Use Designation” and



Community Development Department Staff Report (Updated January 13, 2014)
3141 Northeast 165" Street

“RS-1 Residential Single Family Zoning District;” and,

2. Variances from Chapter XXIV, Zoning and Land Development Code Sections:

i. Article 5, Zoning Use Districts, Section 24-41(D)(9)(a) titled, “Roofing,” to waive the minimum roof
pitch requirement of three-and-one-half (3.5’) feet in twelve (12) feet to provide for a flat roof to
be utilized as a rooftop terrace; and,

ii. Article 5, Zoning Use Districts, Section 24-41(D)(5) titled, “Maximum building height,” to waive
the maximum building height of thirty (30’) feet to permit the installation of an elevator structure
to a maximum height of thirty-six-and-one-half (36.5’) feet which represents a two (2%) percent
of the rooftop terrace, whereas the remaining portions of the single residence adhere to the
maximum permitted building height of thirty (30’) feet.

A copy of the complete Application submittal is attached as Attachment A.

The subject property is located on the eastern portion of the Eastern Shores Neighborhood. The
property is legally described as Lot 21, Block 6, Eastern Shores Addition, Plat Book 65, page 39, Public
Records of Miami-Dade County, as shown on the following Location and Zoning Map and Aerial:

Location and Zoning Map
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Community Development Department Staff Report (Updated January 13, 2014)
3141 Northeast 165" Street

Property

Aerial

Applications for Site Plan review require review and recommendation by the Planning and Zoning
Board/Local Planning Agency (LPA) at one (1) advertised public hearing and consideration by the City
Commission at one (1) advertised public hearing via Resolution format.

Site Data and Surrounding Uses

The following tables provide the subject property’s designations and surrounding land uses:

Existing Property Designations

Comprehensive Plan Map designations

Residential Low Density Land Use Designation

Zoning Map designations

RS-1 Residential Single Family Zoning District

Surrounding Land Uses

Location Existing Land Uses Comprehensive Plan Zoning Designations
Land Use Designations
North Canal/2 story single family residences Residential Low Density | RS-1 Residential Single Family
South 2 story single family residence Residential Low RS-1 Residential Single Family
East 2 story single family residence Residential Low Density | RS-1 Residential Single Family
West 2 story single family residence Residential Low RS-1 Residential Single Family

City of North Miami

Beach Community Development Department Page 3




Community Development Department Staff Report (Updated January 13, 2014)
3141 Northeast 165" Street

The Applicant’s Proposed Site Plan, Rooftop Terrace, Elevations and Other Neighborhood Locations of

Flat Roofs and Roof Top Terrace lllustrations are provided on the following pages:

Proposed Site Plan
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3141 Northeast 165" Street

Proposed Rooftop Terrace
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Proposed Building Elevations
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Other Neighborhood Locations of Flat Roofs and Roof Top Terrace lllustration
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Community Development Department Staff Report (Updated January 13, 2014)
3141 Northeast 165" Street

City Staff Review, Comments and Findings of Facts

The City’s Technical Review of Applications for Development (TRAD), represented by Public Service, Engineering,
Landscaping, Planning and Zoning reviewed the application for consistency with applicable City requirements.
The Committee provided comments to the Applicant and all comments were satisfactorily addressed and
include in the plans presented for consideration (See Attachment A).

Site Plan Review Request

Community Development Staff evaluation of the proposed single family residence in conformance with the
““RS-1 Residential Single Family Zoning District,” is provided as follows:

Type Required Proposed
Minimum lot area 8,000 sq.ft. 9,761 sq.ft.
Minimum lot width 80 feet 88.7 feet
Minimum setbacks
Front 25 feet 25 feet
Rear 25 feet 25 feet
Side 8/8 feet 8/8 feet
Maximum building 30 feet 30 feet (top of railing) + 6.5 feet for elevator
height core (subject of variance request)
Number of floors 2 2
Minimum floor area 2,500 sq. ft. 6,255 sq. ft
Maximum lot coverage 40% 40% /3,904 sq.ft.
Max. pervious lot area 35%-3,416 sq.ft./25% front yard-464.2 sq.ft. 35.2%-3,438 sq.ft./39% front yard-733 sq.ft.
Parking 2 parking spaces 2 parking spaces

Community Development Staff evaluation notes the proposed single-family residence satisfies the
Zoning Code requirements. Staff has discussed the proposed rooftop terrace as a part of the City’s
TRAD review process. City Departments requested modifications to the lighting, landscaping, and roof
structure. Staff exhibited concerns regarding the potential for increase height from both the
placement of temporary structures (i.e., umbrellas) and permanent structures. Likewise the concerns
were raised regarding placement of large over story vegetation and/or trees on the living roof space.
To alleviate these concerns, Community Development Staff has placed limitations for allowable
exterior lighting, permanent and temporary roof structures and landscaping. These limitations are
included as Conditions of Approval provided in Staff Recommendation at the end of this report.

Variance Requests

The Applicant has requested two (2) variances from the Zoning Code to waive the minimum roof pitch
requirement of three-and-one-half (3.5’) feet in twelve (12) feet to provide for a flat roof to be utilized as
rooftop terrace; and, a variance to waive the maximum building height of thirty (30’) feet to permit the
installation of an elevator structure to a maximum height of thirty-six-and-one-half (36.5’) feet. The
proposed elevator structure beyond the allowable height represents two (2%) percent of the total
footprint. The remaining portions of the single family residence adhere to the maximum permitted
building height of thirty (30’) feet.

City of North Miami Beach Community Development Department Page 8



Community Development Department Staff Report (Updated January 13, 2014)
3141 Northeast 165" Street

In the evaluation of variances, the City has the responsibility to ascertain if the application is within the
spirit and purpose of the Zoning Code and the variance is not contrary to the public interest, is
compatible with the surrounding land uses and would not be detrimental to the community.
Community Development Staff has evaluated the two (2) variances and finds the variances, although a
departure from the provisions of the Zoning Code, the variances are minimal in nature. The increase in
height only represents a small portion of the roof area and/or penetration in the allowable height by
six-and-one-half (6 4’) feet. This represents as noted previously, two (2%) percent of the total roof
area. The variance for the flat roof is consistent with other flat roofs within the neighborhood. Staff
asked the Applicant to identify existing flat roofs within the surrounding neighborhood which is
provided in Attachment A, Sheet A-7, “Houses with Flat Roofs and Roof Terraces lllustrations” or as
provided on page 7 of this report.

Based upon the above findings, Community Development Staff finds the Site Plan Application in
conformance with the Zoning Code standards and the proposed Variance Applications are not be
contrary to the public interest and are consistent with the standards established in Sec. 24-176(C) of
the Zoning Code. This determination for conformance is based upon Applicant’s agreement with the
Conditions of Approval as provided within Community Development Staff Recommendation.

Public Notification and Comments

The Zoning Code requires a courtesy notification be provided to all property owners within 500 feet of
the boundary of the property. The notice indicates the following: applications filed; public hearing
dates/time/location; where the application files can be reviewed and provides for an opportunity to
submit comments. Approximately 80 notices were mailed. A copy of the legal advertisement and
courtesy notice are on file within the Community Development Department.

Community Development Staff did provide a copy of the proposed plans to the President of the
Eastern Shores Homeowners Association during the City review process as well as courtesy notice of
the upcoming hearings. The HOA indicated the following: “Based on the responses | received from our
Board of Directors, we have no objection to the requests made for the 6.5 foot increased height
variance nor the variance for a flat roof.”

A summary of the notice provided is as follows:

Public Notice

Type Date
Courtesy notification - 500 feet 11.25.13
Posting of property 11.27.13
Legal advertisement — Planning and Zoning Board 11.29.13
Posted agenda on City web page 12.02.13
Posted agenda at Community Development Department 11.25.13
Legal advertisement — City Council TBD

City of North Miami Beach Community Development Department Page 9



Community Development Department Staff Report (Updated January 13, 2014)
3141 Northeast 165" Street

Community Development Staff Recommendation and Conditions of Approval

In furtherance of the Comprehensive Plan (CP) Goals, Objectives and Policies, Zoning Code and other
applicable City provisions, the Department of Community Development Staff recommends approval of
the following (See Attachment B — Resolution):

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI BEACH,
FLORIDA, REQUESTING SITE PLAN REVIEW TO CONSTRUCT A 6,255 SQUARE FOOT TWO (2) STORY
SINGLE-FAMILY HOUSE ON A 9,761 SQUARE FOOT (0.22 ACRES) VACANT PACREL OF LAND
ASSIGNED “RESIDENTIAL LOW DENSITY LAND USE DESIGNATION” AND “RS-1 RESIDENTIAL SINGLE
FAMILY ZONING DISTRICT;” AND,

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF NORTH MIAMI BEACH,
FLORIDA REQUESTING VARIANCES FROM CHAPTER XXIV, OF THE CITY’S ZONING AND LAND
DEVELOPMENT CODE SECTIONS:

1. ARTICLE 5, ZONING USE DISTRICTS, SECTION 24-41(D)(9)(a) ENTITLED, ROOFING, TO WAIVE
THE MINIMUM ROOF PITCH REQUIREMENT OF THREE AND ONE-HALF (3.5) FEET IN TWELVE
(12) FEET TO PROVIDE FOR A FLAT ROOF TO BE UTILIZED AS A ROOFTOP TERRACE; AND

2. ARTICLE 5, ZONING USE DISTRICTS, SECTION 24-41(D)(5) ENTITLED, MAXIMUM BUILIDNG
HEIGHT, TO WAIVE THE BUILDNG HEIGHT OF THIRTY (30’) FEET TO PERMIT THE INSTALLTION
OF AN ELEVATOR STRUTURE TO A MAXIMUM HEIGHT OF THIRTY-SIX-AND-A-HALF (36.5)
FEET WHICH REPRESENTS A TWO (2%) PERCENT OF THE FOOTPRINT, WHEREAS REMAINING
PORTIONS OF THE SINGLE RESIDENCE ADHERE TO THE MAXIMUM PERMITTED BUILDING
HEIGHT OF THIRTY (30) FEET,

Subject to all of the following Conditions of Approval:

1. Application/supporting documentation.  Construction of the proposed project shall be in
conformance with the following (received and dated stamped by the Community Development
Department 11.26.2013):

a. Survey, prepared by John Ibarra & Associates, dated 11.20.2013.
b. Plans prepared by Florida Architectural Services, Inc., dated 11.15.2013 including the
following:

Site Plan, Sheet A-1.

Ground Floor Plan, Sheet A-2.

Second Floor Plan, Sheet A-3.

Roof Plan, Sheet A-4

North/South Elevations, Sheet A-5.

East/West Elevations, Sheet A-6.

Houses with Flat Roofs and Roof Terraces lllustrations, Sheet A-7.

Drainage Plan, Sheet D-1, dated 11.15.2013.

Drainage Plan Cross Sections, Sheet D-2, dated 11.15.2013.

10 Landscape Plan, Sheet L-1, dated 11.15.2013.

11. Materials Board, dated 12.09.2103.
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Community Development Department Staff Report (Updated January 13, 2014)
3141 Northeast 165" Street

C. All representations and exhibits as prepared and provided to the Community Development
Department as part of the Application Submittal Package dated 10.02.13, as amended.

d.  Allrepresentations proffered by the Applicant’s representatives as a part of the review of the

application at public hearings.

2. Restrictive covenant. Within 30 days of approval of the site plan, the property owner, its
successors or assigns shall submit a Draft Restrictive Covenant for City Attorney review and
approval outlining all conditions of approval as approved by the City Council. Failure to
submit the Draft Restrictive Covenant within the specified time frame shall render the
approval void unless said time frame is extended by the City Attorney after good cause as to
why the time frame should be extended. Upon City Attorney approval of the Restrictive
Covenant, the Covenant shall be recorded by the Applicant with the Miami-Dade County
Clerk of the Court. A copy of the Recorded Restrictive Covenant must be submitted to the
Department of Community Development.

3. Building permit plan submittal. When building plans are submitted for City Building Permit
review, a cover sheet must be included with all submittal sets incorporating the City Council
approved Resolution.

4. Conditions for issuance of a building permit. Prior to the issuance of a building permit for
the project, the property owner, its successors or assigns, shall satisfy the following
conditions:

b. Submit a copy of the Recorded Restrictive Covenant to the City Building Division with submittal
of the Building Permit.

c. All utilities, including but not limited to electrical, cable television and telephone must be
located underground subject to the Director of Public Services review and approval.

d. Any proposed docks, piers, moorings, etc shall be for the exclusive use of the current property
owner and shall not be leased, sold or otherwise utilized by others. Live-a-boards of any water
vessel shall be prohibited.

e. All surface storm water shall be retained on-site, and shall not drain to the adjoining properties,
right-of-way or the canal.

f. Architectural/building details.

1. All windows must have impact glass.

2. All decorative details must be made of wood, stone, cast stone or similar materials and may
not be made of foam.

g. Rooftop limitations:

1. No permanently mounted structural elements or similar structural components may be
installed in excess of the maximum permitted height of thirty (30°) feet, including but not
limited to light poles, trellises, etc.

2. Rooftop landscaping shall be permitted however; no landscape materials may exceed eight
(8’) feet in height above the railing for a maximum height of thirty-eight (38) feet.

3. Temporary structural elements (i.e., umbrellas, etc) shall be permitted however such
elements may not exceed eight (8) feet in height. All temporary elements not permanently
fastened to the roof shall be removed in advance of hurricane events.

4. No light fixture or poles may be installed or project illumination above the rooftop parapet.

h. If the property owners, on either side of the subject property remove the existing six (6’) foot
decorative walls, the current property owner within thirty (30) days of removal shall submit
building permit plans for the construction of a six (6’) foot decorative 100 % opaque fence
subject to all applicable Zoning Code requirements regarding the construction of the wall.
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Community Development Department Staff Report (Updated January 13, 2014)
3141 Northeast 165" Street

i. Submit State of Florida Licensed Civil Engineer signed and sealed Paving, Grading and Drainage
(PG&D) Plans for the City Engineers approval including but not limited to the following:
1. Percolation tests and drainage calculations.
2. The PG&D Plan must also be reviewed and stamped approved by DERM/DRER for water
quality drainage review.

5. Prior to the issuance of the Certificate of Occupancy (CO). Prior to the issuance of a CO, the
property owner, its successors or assigns, shall install the property address on the proposed
seawall (minimum four (4”) inches in size) facing the canal.

6. The variances granted under the provisions of this Code shall automatically expire within one (1)
year from the date of granting of a variance unless a City building permit has not been applied for.

Planning and Zoning Board Action

The Planning and Zoning Board at their December 9, 2013 meeting expressed concerns with reference
to the rooftop terrace and the minimal amount of outreach the Applicant had completed with
reference to this living space. Please refer Attachment C, Planning and Zoning Board verbatim
transcript, page 9 for the Boards and Applicants discussion.

The Board made motion to continue the Application to allow the Applicant the opportunity to
complete additional outreach to the adjoining properties, the Eastern Shore Home Owners Association
and other residents within the Eastern Shores neighborhood.

The Applicant has advised City Staff, he has contacted all of the above entities and they are aware of
the upcoming proceedings. The Applicant shall provide an overview of the outreach efforts and
applicable comments. No changes have been made to the site plan or Application, the plan remains
the same as presented at the December 9, 2013 meeting. A copy of all public correspondence and
comments received by Community Development Department Staff is provided as Attachment D.

Although not required per the Zoning Code, City Staff did send out a new courtesy mail notice,
readvertise the Application in the newspaper, and repost the property with a new “Public Hearing” sign
advising of the Planning and Zoning Board and City Council dates. Copies of the notice provided for
both Board hearings (December 9, 2013 and January 13, 2014) are on file and available for review.

City Council Action

During the Council Meeting of Tuesday February 18, the Council voted to table this item until the
meeting of Tuesday March 4™ in order for the applicant to be able to reduce the rooftop deck size and
explore options for its design. No new advertisement requirements were placed on this item, other
than the on-site notice.
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Community Development Department Staff Report (Updated January 13, 2014)
3141 Northeast 165" Street

Attachments

11.15.2013 Applicant Submittal Package.

Resolution No. (2014-Number TBD).

12.09.2013 Planning and Zoning Board Verbatim Transcript.
Public comments received by Community Development Staff.

oo wp

Please visit the City’s webpage at www.citynmb.com to view the agenda. The complete application is
on file and available for examination at the Community Development Department, 17050 N.E. 19th
Avenue, North Miami Beach, Florida 33162-3194, Monday through Friday 8:00AM-5:00PM. Questions
and written comments can be directed as follows: via email to nmbcomdev@citynmb.com; FAX -
305.957.3517; mail to the above address; or by calling 305.948.2966.
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GENERAL NOTES:

. ALL PLANT MATERIAL TO BE FL. NO | OR BETTER

2. ALL PLANTING SOIL TO BE EVENLY MIX OF MULCH, LAKE
WALES SAND, AND PEAT MOSS.

3. ALL PLANTED AREAS TO RECEIVE 2' OF CYPRESS
GRADE 'A' MULCH.

4. ALL PLANT MATERIAL TO BE INSTALLED PER DETAILS.

5 PROVIDE AUTOMATED LAWN SPRINKLERS AT ALL
LANDSCAPED AREAS (100% COVERAGE WITH 50% OVERLAP).

6. + DENOTES NATIVE PLANT MATERAL. @ NATIVE PLANTS
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124 SOUTH DIXIE HIGHWAY, SUITE 209
HALLANDALE BEACH, FL, 32029

PROPOSED RESIDENCE
FOR 32141 NE 165th, LLC
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ALL DESIGNS AND DRAWINGS HEREIN AND PRINTS ISSUED BY THE ARCHITECT ARE PROPERTY OF ARCHITECT AND
SHALL NOT BE REUSED ON ANY OTHER LOCATION EXCEPT THE ONE FOR WHICH THEY WERE EXPRESSLY DESIGNED.

IF THESE DRAWINGS OR ANY PART THEREOF IS REPRODUCED WITHOUT THE CONSENT OF THIS ARCHITECT, THE PERSON

SO DOING WILL BE INDEBTED TO THE ARCHITECT FOR ITS FULL COMMISSION.
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daniel sorogomn ar  ootosts
34 N.W. 168 TH. STREET, NORTH MIAMI BEACH FL. 33169

orida architectural services inNnc.
architect / planner

(305) 653—0212

PROPOSED RESIDENCE
FOR 2141 NE lebth, LLC

124 SOUTH DIXIE HIGHWATY, SUITE 209

HALLANDALE BEACH, FL, 22029
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