Miami-Dade Commission on Ethics & Public Trust
Investigative Report

Investigator: Nilda Olmo Case No.: K19-34

Complainant: Ed Dion Case Name: Ed Dion-Ottinot

Date Opened: August 8, 2019 Date Submitted: October, 20, 2620
Allegation(s):

On or about August 7, 2019, City of Sunny Isles Beach (SIB) City Attornecy Ed Dion (Dion)
contacted the Commission on Ethics (COE) regarding a potential violation of the Miami-Dade
County Conflict of Interest and Code of Ethics Ordinance by former SIB City Attorney Hans
Ottinot (Ottinot).

Possible violations by Ottinot stemmed from his participation/actions pertaining to a development
project, “Infinity” (hereinafter “Infinity Project”), under consideration in SIB since early 2018.
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On December 20, 2018, the Infinity Project went before the Commission, and the Commission
deferred action. Ottinot did not attend the meeting, but Assistant City Attorney Julia Grachova

(Grachova) was present.

On January 4, 2019, Ottinot announced his retirement as Sunny Isles Beach City Attorney,
effective February 7, 2019. That same day, RK Centers (RK) issued a Press Release announcing
hiring Hans Ottinot, City Attorney of Sunny Isles Beach, as Vice President of Government
Relations and Chief Legal Strategies. Raanan Katz and his son Daniel Katz are principals for RK,
whose shopping center is adjacent to the Infinity project, and have been in opposition of the
development from its inception.'

1 RK Centers is a privately held, family-owned real estate development company owning approximately 9,000,000
square feet of commercial space, with expertise in acquisition, development, and management operations of regional
and community shopping centers in New England and South Florida. Raanan Katz is founder and Principal of RK
Centers. Daniel Katz is Vice President.



The Employment Agreement between Ottinot and R.K./FI. Management. Inc. was signed on
January 3, 2019, with Ottinot submitting his resignation letter the following day (January 4™).

Ottinot continued participating on Infinity Project issues. On January 15, 2019, Ottinot along with
Assistant City Attorney Grachova, met with Maggie Gordo, President of the Sands Pointe Ocean
Beach Resort Condominium. Gordo is a very vocal resident in opposition of the Infinity Project.
Following the meeting, Ottinot emailed City Manager Chris Russo and Planning Director Zoning
Director Claudia Hasbun advising of the meeting with Gordo and mentioning her issues and strong
concern regarding the density of the Infinity Project and the negative impact on the area. Like
Gordo, RK has been constant in expressing the same concern.

Ottinot emails indicate that afier meeting with Gordo, and upon discussing her issues and concerns
about the project, he reviewed the density and square footage calculations in the Zoning Code in
comparison with the Comprehensive Plan, and noted that the density and square footage
calculations in the Town Center District (Infinity Project) were inconsistent with the density and
square footage in the Comprehensive Plan. Ottinot attached to the email, a court order indicating
that any development order issued by the City must be consistent with the Comprehensive Plan.

In response, Hasbun clarified that the documents reviewed/provided by him refetred to older,
outdated documents, noting that as City Attorney, Ottinot had access to and had referred, numerous
times, to current Comprehensive Plan and Zoning documents. Hasbun indicated that the density
of the project application was within the permissible limits of the City’s Comprehensive Plan and
Zoning Code.

As a result of the allegations brought forth by Dion, the COE initiated an investigation into a
possible ethics code violation by Ottinot.

Relevant Law:

Miami-Dade County Conflict of Interest and Code of Ethics Ordinance, Sec. 2-11.1
(i) Conflicting employment prohibited. No person included in the terms defined in
Subsections (b)(1) through (6) and (b)(13) shall accept other employment which
would impair his or her independence of judgement in the performance of his or
her public duties.

City of Sunny Isles Beach Code of Ordinance § 33-7 (b). Disclosure of interest in
conflict with official duties; undue influence. No official, officer or employee of the
City of Sunny Isles Beach shall, by his or her conduct, give reasonable basis for the
impression that any person can unduly influence him or her improperly or enjoy his
or her favor in the performance of his or her official duties or that he or she is
affected by kinship, rank, position or influence of any party or person.



Background and Investigation/Interviews:

The City of Sunny Isles Beach was incorporated in 1997, adopting their first Comprehensive Plan
October 5%, 2000, with approximately 12 amendments thereafter (the Town Center overlay was
included).

In 2004, an area called Town Center District, extending from 172" Street South to Sunny Isles
Beach Boulevard (on the West side of Collins Avenue) was created, and the zoning code for Town
Center District was instituted. Town Center is a mixed-use business area that includes Le,.
condominiums, chain/private retail services, office, and restaurants.

In 2007, there was an attempt to amend the Comprehensive Plan to include density and intensity
in Town Center District, pursuant to State of Florida requirements. Although additional data and
analysis was to be provided, instead of providing the data, SIB decided to remove the density and
intensity limitations. The Comprehensive Plan amendment was approved, with the city receiving
an “In Compliance” letter from the State of Florida of Comprehensive Planning

Since 2019, the City has been working on solving issues/discrepancies in this designated area, as

inconsistencies between the zoning code and comprehensive plan for Town Center were
discovered.

[Space left intentionally biank]

2The Comprehensive Plan is the City’s blueprint for existing and future development. The Plan’s goals, objectives
and policies reflect the City’s vision for its future and how it will meet the needs of existing and future residents,
visitors, and businesses. The City’s original Comprehensive Plan provided the foundation for the dramatic growth
and redevelopment that has occurred since incorporation. Moving forward, the Plan has been amended to reflect the
redevelopment that has occurred, along with a current vision for moving forward. (City of SIB Website)

The Comprehensive Plan is comprised of Future Land Use; Transportation Element; Housing Element; Recreational
and Open Space; Capital Improvement Element; Intergovernmental Coordination Element; Coastal Management
Element; Infrastructure Element; Community Design Element; Conservation Element; Public School Facilities
Element. (SIB Planning & Zoning)



(Following is SIB’s Town Center District History Timeline:)

Town Center District
History

"Ihrenghout the fast year, the Ciry of Sunny 1sles Beach has been working 1o sabve a
discrepancy m the Town Center Distrct. This nmeline breaks dewn the nstory of the
"Town {enter 1isteict and how the Cay has been addressing: the sssue.

2600.

"The City of Sunny Isles Beach’s Comprehensive Plan was adopred i 2006\ city’s
compreheasive plan 1s the blueprint for existing and furune development. The plan's goals,
objectrves and poticres vedeet the cirys visson for os future and how 1 will meer the nceds of

cxisning and furure ressdems, visitors and busmesses. Sunny Isles Beach’s comprehensive plan has
been amended 13 umes throughout the last 19 years o reflect the redevelopment that has occureed,

along with a current vision for moviag forward. Vo the current Comprehensae Plan,
2002.

L 20412, the Land Doevelopmenz Regulanons, or Zomng Code, was created.

2004.

[n 261k, the current Town Center Zonmg Distoicr T
was created. The Town Center Distrier spanned
feom 172 Street south to the south side of Suany
Iskes Boulevand, spanning cast o Colhins Avenue
and west to the Intracoastal Waterway. The base
floor area rarn (1<.40R.) was 2.50 and the base
densiry was 60 dwelling unats for all property
within the boundaries of Town Center, e additon,
AR and densaty bonuses were avarlable, depending
upon the locanion of the property. Traasfer
Development Rights were also permitted in order
to merease FAR and densiry.

Town Conter District in 2004

“uture . 162
2005. frucure Land Use Map 2116-2036

In 20815, the city completed its first Hvaluation and Appraisal Report (LAR) w0 identify all necessary wopics
10 be amended tn the Comprehensive Plan. One of the sopics was to provide for hmitation on flour area
ratig, espeaially m the Town Center Dhstrer.




2607,

tn 2007, the fown Center Dignian lznguage was redefined by a proposed
intensity and densuy imatagion as part of a frst reading of the ordinance for the
amendment of the Comprebensive Plan, Under the State of Florda sapirements,
addimonal data and analysis was o be provided. Rather than provade the requered
data and analysas, the Ciry chose to cemove the denary and intensity imtzinns
during the second reading of the ordinance. The Comprehensive Plan amendment was
approved, and the ety recaved an *In Complance™ notiee from the State of Florda
Office of Comprchensive Planming, Fowever, the City did not amuend the Zonmg Code ro
conforen o the Comprehensive Pan.

201,
In 2011, 2 new Flornda State Staute serengthened the requiremients for density and anteasuy to be
inchidedd 1 oities’ comprehensive plans, However, the Ciry did aor amend the comprehensive plan

tr inchude mtensity and density in the Town Center PDistrser. The Cny submitted four Comprehensive
Plan F.ARs i the state foom 2011 10 206, alt of which receved “1a Compliance™ notices from the
Srate of Flonda Office of Comprehensive Planmimy,

Site Plan Approvals from 2004-2018.
During rhis ime, 13 site plan approvals occurred in six uldings: 400 Sunny Istes Beach Marina, Parque
"Fowers and Office Fower, Chabad Lubavitch Russian of South Florda Ine, St Tropes on the Bay, One
Netanaya Cengee, and Jeery's Famous Dok (Epicure Sarc)

2019.
In carly 2019, the Caty discovered the inconsisiency between the Cuy’s Comprehensive Plan and Fand
Development Regulations (Zomny Code) in the Town Center Distriet.

July 2015

Ater the discrepancy between the comprehensive plan 2ad the zoming code was discovered, the City
propased an amendment to the comprehensnve plan ar the July Repular Commssion Meeting, The text-
based amendment permatted density s 2 range from 661 o 83 wnts per 2cre and floor arca rato i a range
from 2.5 10 3.3,

Proposed Text Based Amendmene

August 2019,

"The oty held a Speeal City Comsaon Mecung, on August
28, 2019 1o proposc 2 motaionum and romng in progress
resolution m rhe Town Center Dhstrser, which sropped the
ennsideration of any new projects. The moratonium and zoning
i progress passed on frest reading o a 4.1 vote,

Seprember 2019,

At the September Regular Commnssion Meenng, the Cuy
Commssion voted 4-1 to enact the moratonum and zoning in
progress in the Town Ceater Diserier.




October 2019,

Ar the October Regutar Commission Mectng, oty salt presenred an
amendmuens to the Comprehensive Plan, which subdivides the Town Center

Distact into Town Center North and Town Center Sourh. The proposed Town
Center Nurth will extend from the westbound lanes of Sunay Isles Buulevard north
to 172 Streec and 'lown

CITY OF SUNNY ISLES BEACH [ (cncer South il cncompase
PROPOSED AMENDMENTS the blocks south of Sunny lsles

Bowlevand. 'Vhe amendment

SR o | - -
;- e = f dufines the densary and intensuy for
anly the Town Cenrer Sourh to align
Terwn Cartar - 3forth : . -
(Prépoved; with the incerpretation relied on for the
G Tow Cortr- S fast 12 vears. The proposed base density
R \Proporec; for the ‘lowa Center South is 75 dwethng

units per acee, and the base Foor Area Rano
mrensy s 3,56, with additional boogses and
Transter Development Rights 1 mcrease densry
and FAR avastable.

‘The amendment atso changes the desipnarion of
four land parecks in the Town Center South, Betla Vista Bay Park and Gateway Park would changs: from
mexed-use busimess ro reereaton and open space, meaning all future uses of that land must be for reeeeation
and opun spaces parposes. Miame-Dade County Water and Sewer Facihiny and the Gateway Park parking
garage changed from mixed-use business o communiry facdity, meanaag all future uses of thar land mast be
for community facility purposes. None of those four pareels have any development nghes.,

‘The urdinances passed on first reading 111 2 d-1 vote, and the oty transmitted the amendments o the Stace of
HMorda for review.

December 2019,

The proposed Comprehensive Plan amendment package was transmutted o the Stare Department of
Eeonomc Opportunities (KO3 and other eeview agencies. The Ciry of Sunny Isles Beach seceived no
objections or recommendations from the DEC). Hewever, they dad pravide two (23 nunor comments which
are pot mandatory and cannot form the basis of 2 chatlenge. Pursuant 6 the comments, the word “( Werkay™”
was added afice Town Center South and Town Center North, The Forida Depantment of Fransportation.
Disenct Sax (EDOASD6) and South Flooda Warer Management District provided comments of a more
general nature uarclared to this application. The Sourh Florida Regional Planmng Counal ($FRIC) stared
there are no regronal impacts from this application while no other agencies provaded comments,

The City Commission adepted the Comprehensive Plan amendments at the December 2 L 2iHY Regular
Commission Meetmg. The adopred orlinances were teansmusted o 11.0), Then, 31 days after 120 notifics
the Ciry that the adopted amendment package is complete, the amendments will be found compliance, +
aot chalknged.

Moving Forward,

In the coming months, the City s holding public engagement acorvieices o histen to what our commumity
enviaons for the future of the “Town Center North ©verlay. Based on fecdback from residents and busimess
owners, eity siaff wi propuse modificapions o the e wprehensive Plan and/or Land Develt pment
Regulanons between April and June 2026, The next step will be to inabize and adopt the proposed changes
in September 2020, which by then the mororiam will expire,

-




SIB has experienced increasing change in the developmental makeup throughout the years with a
distinct difference between the east (beachfront) and the west side. The cast side with very large,
towering high rises, hotels, and luxury condominiums versus the west side consisting of
restaurants, schools, shopping centers and low to medium-rise buildings, divided by Collins
Avenue,

On or about February 2018, a real estate Group, Global Property Investors (GPI) was seeking a
Site Plan Approval from the SIB Planning and Zoning Department for a 15-story mixed-use
development project called “Infinity.” The project is located at 16700 and 16750 Collins Avenue
with approximately 2 acres consisting of 120 residential condominium units, 220 hotel units, retail,
and restaurant space with an enclosed 5 stories parking garage. In addition, GPI was seeking
approval for a public pedestrian bridge that would connect the west side of Collins Avenue to the
east side.

When the Infinity Project was submitted for approval, inconsistencies between the Comprehensive
Plan and the Land Development Regulations (Zoning Code) for the Town Center District were
brought to light. The Infinity Project did not comply with the City’s Comprehensive Plan. Afier
the discrepancy was discovered, the City proposed to amend the Comprehensive Plan to align with
the Zoning Code.

There appears to be great concern and controversy surrounding the Infinity Project by developers
and residents alike, strongly voicing their opinions and opposition to the Project.

As a result of issues stemming from Ottinot’s actions after having announced his retirement and
prior to departing from the City, Lynn Dannheisser (Dannheisser) was retained by SIB as a special
transition counsel to review and determine possible City of SIB and/or County Ethics Code
violations by Ottinot, 3

Dannheiser retained Joseph Centorino, former Executive Director of Miami-Dade Commission on
Ethics & Public Trust, to review documents relating to Ottinot, RK and the Infinity Project.*

Extensive documentation pertaining to the Infinity Project that included i.e., email correspondence,
review of relevant provisions of the city of SIB and Miami-Dade County Ethics Code, and City
records dating back over a decade, were reviewed by COE staff, and the following interviews
conducted:

3Lynn Dannheisser is a former City Attorney in several cities, including Sunny Tsles Beach and a former executive
director of the Sunny Isles Beach Foundation. Dannheisser is a municipal attorney and consultant, skilled in the
areas of community bridgebuilding, creative placemaking, land use & zoming law, land development, and
government, mixed-use. ...

and other correspondence between and among Mr. Ottinot, City of Sunny Isles officials, and other interested parties
involving the Infinity project and other municipal matters.’ Copy of the Memorandum dated Tuly 11, 2019 from
Centorino to Dannheiser is attached as part of the exhibits,



Julia Grachova, former SIB Assistant City Attorney

This investigator contacted Julia Grachova for an interview regarding the above-mentioned
allegations. The interview was conducted by this investigator and COE Advocate Michael
Murawski,

Documents revealed that on January 15, 2019, Grachova was present during a meeting with
Maggie Gordo and Ottinot at their SIB office. Not recalling the exact date, Grachova mentioned
being introduced to Gordo prior to the meeting. She did not recall who initiated the meeting,

Due to a previous commitment, Grachova mentioned remaining at the meeting for minutes, stating
the substance of the conversation revolved around a traffic related issue brought forth by Gordo.
She did not memorialize the meeting and did not know what transpired after her departure.
Grachova had no previous or subsequent meetings with Gordo.

Grachova stated she was not involved with the Infinity Project. A review of the documents,
including emails, revealed that Grachova, as Assistant City Attorney, worked closety with Ottinot,
and was familiar and involved with the Infinity Project.’

When questioned as to additional attorneys, aside from Ottinot and herself, involved with the
Project, she mentioned that Latoya Brown, a Law Clerk at the time was also part of the Legal
Department. Grachova indicated that after passing the Bar (prior to Ottinot’s departure), Brown
was appointed Deputy City Attorney and she was later Interim City Attorney.

Grachova stated she is no longer with the City of Sunny Isles since the Commission decided to
outsource the Legal Department. Grachova is currently with the Miami Downtown Development
Authority.

Hans Ottinot

Ottinot, accompanied by his attorney Markenzy Lapointe responded to COE’s office on November
5, 2019. Present during the Interview was investigator Olmo and COE Advocate Michael
Murawski,

Ottinot related his involvement with several government entities dating back two decades in
addition to volunteering his time to several committees. He indicated he served as Chair of both
the 11th Circuit Judicial Nominating Commission and the Florida Bar Committee.

Referring to his commitment and dedication to Sunny Isles Beach for 19 years, having served as
City Attorney for the last 14 years, Ottinot expressed the importance of ethics and transparency,
indicating always having the City’s best interest in mind.

> Documents noting Grachova’s involvement with the Infinity project are attached as part of the exhibits.



Ottinot indicated that his 50th birthday was the turning point that led him to retire, aside from his
desire to spend more time with his family. As a result of a scheduled family cruise, Ottinot
mentioned he was unable to attend the December 2018 Commission meeting,

Ottinot said that on January 4, 2019, he announced his retirement as SIB City Attorney, effective
February 7, 2019.% That same day, RK issued a press release announcing Ottinot as RK’s Vice
President of Governmental Relations and Chief Legal Strategies.”

As to potential ethics violations and allegations against him, he stated always being above board,
making sure rules and regulations were followed, even contacting the COE for guidance and
clarification on lobbying, “to make sure followed the law” and the Two-Year post-employment
restrictions, to which he indicated the COE issued an opinion.® Ottinot indicated his inquiries were

memorialized through email exchanges with the COE’s Executive Director, José Arrojo. °

As a result of his retirement, Ottinot indicated being approached with employment offers, not
recalling exact dates. He ultimately decided to pursue endeavors in the private sector, accepting
employment with Raanan Katz from RK as Vice-President of Government Relations and Chief
Ltggal Strategies, stating the written Employment Agreement with RK was signed January 3™ or
4%, 2019,

As City Attorney for almost two decades, Ottinot mentioned his availability to SIB residents by
meeting with them, providing answers to legal questions, even providing legal opinjons.

Ottinot was asked about the standards/development review process under the City’s Development
Review Procedures when seeking approval for the proposed Project. He briefly explained the
process that starts with the application for approval of the development permit (Planning and
Zoning), with required accompanying documentation. 10 A Pre-Application conference with City
Staff and the Zoning Director is scheduled for the purpose of reviewing the proposed
development, thereafter with the application submittal (checklist review of documents) and
review. Upon review by the Planning and Zoning Director, the initial report (recommendation)
is provided to the City Manager and City Attorney. Subsequently, after public notifications, the
City Commission Zoning Hearing is scheduled.

As to the January 15 meeting with Gordo, approximately two weeks after his resignation and
announced hiring by RK, he indicated he was meeting with a concerned citizen, and as a result
of their conversation (per Gordo’s request for assistance) he reviewed the density and square

¢ Ottinot’s retirement letter addressed to the Commission, dated January 4, 2019 is attached as part of the exhibits.
"RK’s Press Release (letter) dated January 4, 2019 is attached as part of the exhibits.

# INQ 19-37 issued on April 2, 2019 by Staff Atiorney Martha Perez is attached as part of the exhibits.

® Emails exchange from Ottinot to Arrojo are attached as part of exhibits.

' Capy of the City of SIB Planning and Zoning Department Public Hearing Application packet is attached as part
of the exhibits.
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footage calculations in the Zoning Code, compared them with the Comprehensive plan, and at
that point, it appeared that the density and square footage calculations in Town Center were
inconsistent with the permitted density and square footage for the project (Infinity) in the
Comprehensive plan. The Mayor was unable to attend. Therefore, he met with Gordo and
Assistant City Attorney Julia Grachova, at their SIB office.

Ottinot indicated Gordo was condemning the actions taken by the City regarding the Infinity
Project, indicating her two issues dealt with the bridge and the intensity of the project for the
location, and with the City not following the law, Gordo, strongly opposing the bridge, cited
major issues with vehicular and human traffic mentioning the negative impact to the beach and
residents, eminent domain and the financial risk to the SIB. Ottinot recalled Gordo has been an
opponent of the Project, always very vocal, emailing everyone regarding her objections and
concerns. He did not recall if he responded to Gordo’s emails prior to the January meeting.

On the afternoon of the 15th, Ottinot emailed Russo and Hasbun, updating them on his meeting
with Gordo. He said that because of his conversation with Gordo, he subsequently reviewed the
density and square footage calculation in the Zoning Code in comparison with the
Comprehensive Plan, noting inconsistencies. “It appeared,” he said, that the density and square
footage calculations in the Town Center Zoning District arc inconsistent with the permitted
density and square footage for the property in question [referring to the Infinity project].

He mentioned the following examples of inconsistencies:

. Town Center Zoning allows (provides) that the project is permitted 60 units per acres, the
Land Use Element in the Comprehensive Plan provides for 50 permitted units per acres.

. Based on The Land Use Element in the Comprehensive Plan, the developer can only
build 101 units, he is seeking 121, and the maximum amount of square footage being
approximately 176,00, contrary to the approximately 330,000 which is what the
developer is requesting.

He stated that the development standards of the Town Center Zoning Code must be consistent with
the Land Use Element of the Comprehensive Plan, in accordance with the law and the Future Land
Element. !!

In 2007, Ottinot said, there was an attempt to amend the Comprehensive Plan (Town Center
District) that would match up with the Zoning Code. The State indicated there was not enough
data and analysis provided for said amendment. Therefore, the City removed the density and
intensity limitations. The Comprehensive Plan amendment was approved, with the City [SIB]

11



receiving an “In Compliance” notice from the State. The City did not amend the Zoning Code to
conform to the Comprehensive Plan. Ottinot referred to it as “anomaly.”

When questioned as to his position and/or previous recommendation regarding the Project, he
indicated, “I don’t approve or disapprove, I don’t take a position,” also stating that as City
Attorney, he is not in a position to interpret the applicable Zoning and Comprehensive Plan
provision.

Ottinot reiterated that as City Attorney he followed the rules and regulations, while remaining
transparent, always acting with the City’s best interest.

Claudia Hasbun. Planning & Zoning Director, STB

Claudia Hasbun voluntarily agreed to meet with this Investigator and COE Advocate Michael
Murawski regarding the above-mentioned allegation.

A member of the Florida/American Planning Associations and a Certified Business Tax Official
from Florida Association of Tax Officials, Hasbun was hired by the City of SIB approximately 15
years ago. With initial construction work experience, her relationship with the City started as a
Code and Licensing Permit Clerk in 2005, later becoming Administrative Coordinator for Code
and Licensing in 2012, advancing to the City Planner position, ultimately promoted to her current
position as Planning and Zoning Director,

Hasbun indicated that as Planning and Zoning Director, she worked very closely with Ottinot not
only on a professional but also on g personal level, having the opportunity of meeting and spending
time with his family. Having mutual respect, while disagreeing at times, she indicated they had a
common history with the City dating back 15 years.

Pursuant to STB Code or Ordinance § 265-11. - Procedures of General Applicability, a
Development Review Process must be followed by applicants seeking approval on a proposed
development, with the City Attorney and City Manager playing an integral role, very much
involved.

Subsequent to the initial application for the approval of a development permit, with the applicant
having met all the requirements, a Pre-Application conference with the City Staff, consisting of
the Planning & Zoning Director and Planning consultants is scheduled. This conference is held
prior to filing a formal application (Public Hearing Application Package) for the development
approval. The purpose of this conference is to review the proposed development.

The Director (Hasbun) reviews the application to insure it is complete and ascertain its accuracy,
then it is sent to the City Attorney (Ottinot) and City Manager. Then, she submits the application
to the City Manager, City Attorney, Planning Consultants, Building Official, landscape architect,
traffic engineers, and any other review agency.

A report with any corrections and/or comment is provided to the Director and in turn forwarded to
the applicant for review. At that point, the applicant will decide whether to revise and resubmit the

12



plans in order to comply with the agency’s comments and recommendations or choose not to
respond. Ottinot was involved and participated during the staff report, providing feedback,
amendments/edits.

Upon that determination, the Director submits the recommendation to the City Manager and City
Attorney for review. Subsequently, afier advising the Director, a public hearing is scheduled.

On or about February 2018, Planning & Zoning received a submittal for a new site plan approval
application for a proposed project known as “Infinity.” Documents including a Letter of Intent and
attachments pertaining to the proposed project by Clifford A. Shulman (Shulman), from the law
firm of Weiss Serota Helfiman Cole & Bierman (Weiss Serota), on behalf of GPI Sunny Isles,
LLC,, wzas submitted to the Planning & Zoning Department Director Hasbun (Ottinot was
copied).!

Questioned as to Ottinot’ s involvement with the Infinity Project, Hasbun said that from its
inception and throughout 2018 (as City Attorney) Ottinot was very much involved with the project
as well as all City related issues, adding, “Ottinot was always very hands on.” Furthermore
indicating, “Ottinot was always kept abreast by email, telephonic, in person or by attending
meetings reviewing and/or discussing the project.”

Current with the City’s Comprehensive Plan and Zoning Ordinances, Ottinot had fuil access of all
documents inclusive of amendments and updates, which he referred to in numerous occasions.

A Zoning Public Hearing was scheduled for December 20, 2018 to consider Zoning Applications
for the Infinity Site Plan Approval. The hearing was noticed accordingly on the SIB website, at
the actual project parcel, published in MiamiHerald.com, December 9, 2018 and a notice sent to
residents within a 300 fi radiys.!3

[Space left intentionally blank]

12 Clifford S. Schulman’s Letter of Intent/attachments dated February 2, 2018 to Hasbun: Memorandum dated
February 2, 2018 from Hasbun to Christopher Russo (SIB City Manager) regarding Infinity Site Plan Approval
submitted by Shulman (Ottinot copied), and email dated February 5, 2018, from Jennifer Lu-Chong (Planning and
Zoning Technician) to Christopher Russo (Hasbun, Ofttinot copied) regarding PZ2018-02 New Application-Infinity
Site Plan Approval for 16700 & 16750 Collins Ave., with attached Architectural Plans/ Memorandum are attached
as part of exhibits. Clifford Schulman, from Weiss Serota Helfman Cole & Bierman, represent GPI Sunny Isles,
LLC-Infinity Project

13 Attached as exhibits, is a list of individuals within 300 ft radius of the project, that were notified of the
December 20, 2019 Zoning hearing,
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Acrial View-Zoning Hearing notification
(Affected parties w/in 300 ft radius)

14



Hasbun recalled Ottinot’ s January 15, 2019 follow-up email after his meeting with Gordo and
Grachova, indicating that as a result of said meeting, he reviewed, for the first time, relevant
Zoning Ordinances pertaining to the Project which he found to be inconsistent with the
Comprehensive Plan, stating that it appeared the density and square footage calculations in Town
Center Zoning District were inconsistent with the permitted density and square footage of the
project [Infinity] in the Comprehensive Plan.!*

Ottinot’s email to Russo and Hasbun mentions the inconsistencies and states, “Simply put, based
on the Land Use Element in the Comprehensive Plan the Developer can only build 101 units, not
121 units and the maximum amount of square footage is 176,534, not 33,875 which the Developer
is seeking.”

Hasbun responded to Ottinot, clarifying that his review and interpretation were incorrect, as he
was utilizing an older document, not reviewing the most current Comprehensive Plan and Zoning
documents.

On February 20, 2019, a five-page letter with attachments from Courtney Callahan Crush (Crush),
representing RK Centers, was sent to the Commission, Grachova and Hasbun, also copying several
affected parties.!> Crush mentioned RK’s objections noting the negative impact to RK shopping
center and neighboring properties, noting the same inconsistencies and limitations (i.e., Town
Center Zoning Code provides the Project is permitted 60 units per acre, and the Land Use Element
in the Comprehensive plan providing for 50 units per acre, Zoning Code providing the floor area
ratio (FAR) for project is 2.5, but the Land Use Element in the Comprehensive Plan provides for
a FAR of 2.0, based on the location) mentioned by Ottinot on the January 15%, 2019 email.

Crush noted, “Simply put, the Infinity Project’s allowable maximum density is 101 residential
units, not 120 units as requested in its site plan. Furthermore, the maximum allowed FAR is
176,852 square feet (43,560 x 2.03 acres x 2.0), not 330,875 square feet as requested in its site
plan.”

Several documents reviewed during this investigation appear to show that Ottinot’s interpretation
of the Code on January 15, 2019 was inconsistent with his interpretation of applicable provisions.
As SIB City Attorney for 15 years, Ottinot had signed off on projects, site plan approvals and
Resolutions, aware of the discrepancies between the Comprehensive Plan and Zoning Map (land
use).

' Copy of Email with attachments dated January 15. 2019 from Ottinot to Hasbun and response is attached as part
of the exhibits.

'* Crush’s letter dated February 20, 2019 with attachment (City of SIB 2007 Comprehensive Plan Evaluation and

Appraisal Report-Based Amendments, May 2007 Transmittal Draft, prepared for the City by Bell David Planning
Group) is attached as part of the exhibits.
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Over a dozen resolutions were reviewed by COE staff showing Ottinot approved and signed off
on legal sufficiency, interpreting the applicable provisions were within the permissible units,
meaning that the applicable city development restrictions allowed the same density and intensity
limitations that the city was applying to the Infinity Project. It was not until January 15, 2019, with
secured employment with RK, that Ottinot noted or questioned density restrictions, supporting
RK’s objection and interest.

Following are two of numerous SIB Resolutions pertaining to Zoning applications reviewed by
COE staff;

0 RESOLUTION NO. 05-Z-95

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF SUNNY ISLES
BEACH, FLORIDA, (“CITY”) APPROVING THE ZONING APPLICATION
SUBMITTED BY ST. TROPEZ II, LLC (THE “APPLICANT®), (Z2005-04) FOR
MODIFICATION OF PREVIOUSLY APPROVED PLANS AND A VARIANCE OF
SETBACK, ON THE PROPERTY LOCATED AT 150-260 SUNNY ISLES BOULEVARD,
SUBJECT TO CERTAIN CONDITION; AND PROVIDING FOR AN EFFECTIVE, DATE.

Passed and adopted September 22™, 2005 by a unanimous vote, with Ottinot approving as to form
and legal sufficiency.

o RESOLUTION NO. 06-Z-106

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF SUNNY ISLES
BEACH FLROIDA, (“CITY”) APPROVING THE ZONING APPLICATION
SUBMITTED BY JERRY’S FAMOUS DELL, INC., (THE “APPLICANT®), (Z2006-06),
THE SITE PLAN APPROVAL, P URSUANT TO SECTIOON 254-13 OF THE LDR’S TO
PERMIT THE D EVELOPMENT OF FIFTEENOSTORY CONDOM,INIUM TOWERS
WITH A TOTAL OF 243-RESIDENTIAL UNITS, AND FOR THE TRANSFER OF
DEVELOPMENT RIGHTS(“TDR’S) IN THE AMOUNT OF 101,640 SQURE FEET OF
FLOOR AREA AND 56 DWELLING UNITS OF FLOORR AREA, PURSUANT TO
SECTION 265-23 OF THE SICTY’S LAND DE VELOPMENT REGULATIONS (LDR’S)
ON THE PROPERTY LOCATED AT 17150-17190 COLLINS AVENUE, SUBJECT TO
CO NDITIONS; AND PROVIDING FOR AN E FFECTIVE DATE.

Passed and adopted December 14, 2006 by a unanimous vote, with Ottinot approving as to form
and legal sufficiency.

Ottinot indicated being familiar with City of Sunny Tsles Beach Code of Ordinance § 33-7 (b).
Disclosure of interest in conflict with official duties; undue influence. No official, officer or
employee of the City of Sunny Isles Beach shall, by his or her conduct, give reasonable basis for
the impression that any person can unduly influence him or her improperly or enjoy his or her
favor in the performance of his or her official duties or that he or she is affected by kinship, rank,
position or influence of any party or person.
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In addition, Miami-Dade County Conflict of Interest and Code of Ethjcs Ordinance, Sec 2-11.1(j)
Conflicting employment prohibited. No person included in the terms defined in Subsections (b))
through (6) and (b)(13) shall accept other employment which would impair his or her
independence of judgement in the performance of his or her public duties.

Hasbun was concerned about the January meeting, because of Ottinot’s close personal relationship
to Katz, his imminent employment with RK, and Ottinot’s position regarding the Project. She
mentioned that as the meeting was not official, other city staff familiar with the Project could have
met with Gordo, particularly because at the time, Ottinot had submitted his resignation, RK had
announced Ottinot as their Chief Legal Strategist, and Gordo, like RK, are two of the most vocal
opponents of the project.

Hasbun stated that Ottinot, as City Attorney, was always present when the Project went before the
Commission, relying on current Comprehensive and Zoning documents in order to interpret the
Code, particularly due to the ongoing issues and inconsistencies involving the Infinity Project.

Hasbun stated Ottinot had plenary authority, and his position on January 15, 2019, contrary to his
previous position, was questionable and totally unexpected.

She mentioned a June 2005 Evaluation Appraisal Report (EAR) where the Comprehensive Plan
was updated since its adoption in 2000, The process of updating involved participation from the
City of SIB Commission and Local Planning Agency, along with the City Professional Staff that
included Russo, Ottinot and Calvin, Giordano & Associates, Inc., an Engineering Surveyor and
Planning firm.!6

In 2007, the City continued with the EAR, and a review of the SIB 2007 Comprehensive Plan Ear
Based Amendments Evaluation Appraisal Draft Report by Bell David Planning Group showed
Ottinot’s continued involvement with emajl exchanges between Ottinot and the Bell David
Plannin% regarding the amendments. The draft show written notes, edits, and revisions by
Ottinot.

In 2016, the EAR was revised and updated a second time. A document provided by Ottinot on or
about January 2016 regarding the Comprehensive Plan Evaluation and Appraisal Report process
showing Ottinot’s comments was reviewed by COEL staff.!8

' The June 2005 City of Sunny Isles Beach Florida Draft Evaluation and Appraisal Report is attached as part of
the exhibits.

17 Copy of the SIB 2007 Comprehensive Plan Ear Based Amendments Evaluation Appraisal Report-Draft is
attached as part of the exhibits.

18 The draft document noting Ottinot’s comments is attached as part of the exhibits.
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As part of the documents provided, an email (with attachment of the revised report for the Infinity
Project) dated December 12, 2018, from Ottinot to Jennifer Lu-Chong (City Planner), Hasbun,
show revisions by Ottinot. 1°

Throughout the ongoing process, from the Infinity’s Project commencement in 2018, Hansbun
indicated Ottinot was very much involved, always hands up updated and advised on everything
concerning the Project. Therefore, the January email was not only surprising but an unexpected
change of position.

Magaly “ Maggie” Gordo- Resident and President of the Sands Pointe Ocean Beach Resort
Condominium Association.

Pursuant to a subpoena, Magaly “Maggic” Gordo (Gordo) provided a sworn statement on January
22, 2020. She was accompanied by Gregg Grossman (Grossman), representing her and the Sands
Pointe Ocean Beach Resort Condominium Association (Florida Not for Profit Corporation).2

The interview was conducted at Grossman’s office located at 1646 South Bayshore Drive, Coconut
Grove, Florida. Present during the interview was Investigator Olmo and COE Advocate Michael]

Murawski,

Association] needed to make a dea] with him. Per Gordo, Agisnky mentioned the City
take away their entrance through eminent domain, adding, that Aginsky he did not want any part
of the bridge, but the City wanted the bridge and they [City] would not let him do the building
without the bridge.

meeting with the City Manager and Zoning Director. For the sake of transparency, she requested
Newport participate in the meeting, as the bridge had only two landings, South Pointe or Newport

¥ Copy of Ottinot’s December 12, 2018 email with attachments [PZ2018-02 Staff Report Draft (clean) and Staff
Report Draft (markup)] is attached as part of the exhibits.

* Gordo is President of the Association. Florida Department of State- Division of Comporation Filin g information
enclosed as part of the exhibits,
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Hotel, but the City suggested only meeting with the Association 2! Gordo met with the Mayor
twice, but did not recall the dates,

A meeting at South Pointe was scheduled in early May. In attendance were several unit owners,
two Board members, the City Manager Russo and Planning and Zoning Director Hasbun,

As to the substance of the meeting and topic of discussed, Gordo hesitated stating, “in the meeting,
they lied,” indicating there was nothing to be concerned about; that the City had no interest in
eminent domain, stating Aginsky was trying to put together a deal and misrepresented the City’s
position;

and that he was advised on several occasions about that site approval requirements, since said
bridge could only have two landing destinations, Newport, or South Pointe.

Gordo mentioned that although Russo and Hansbun were very assertive, assuring the bridge could
not be built without their approval, she remained skeptical, based on her previous history with the

City.

Subsequent to that meeting, Gordo indicated learning from an undisclosed source that the Mayor
had indicated that the “City” had been working with the developer for 18 months on the deal,
advising the developer to purchase more land for a bigger building.

Gordo stated her concern was two-fold: initially the bridge, since they were unaware of the Infinity
Project, as Aginsky only mentioned the bridge; the vehicular and human traffic congestion, the
difficulty going in and out of their building, and the overdevelopment throughout the years on the
east side of Collins Avenue. She indicated the City was acting contrary to what elected officials
had been telling residents regarding the west side remaining the same, as their plan is to become
another “Manhattan”, with building on both sides, “a concrete jungle.”

In the summer of 2018 (not recalling the exact date) Gordo met with the Mayor, Russo and
Hansbun and expressed her concern regarding the bridge and other issues. She mentioned the
magnitude of the deve opment, Newport’s easement issues, the pier, construction length time,
issues with evacuation routes during hurricanes, and the bottle neck affect and excessive traffic as
you enter SIB. Upon listening to her concerns, Gordo stated the Mayor said the City would ook
into it, adding that the developer did not have money to do the project, anticipating nothing
happening until mid-2019, stating, “ I do agree that we have been amiss in this situation with not
letting you know.”

Gordo, realizing the Mayor, City Manager and Zoning Director had lied, when her husband learned
about a December 20, 2018 Zoning hearing to approve the Infinity project, including the bridge,

Gordo expressed her frustration afier learning about the conceptual bridge having no landing, no
final design, and realizing the bridge could only land on Newport or South Pointe, or a combination

21 The Newport Beachside Hotel & Resort is located at 16701 Collins Avenue, Sunny Isles Beach, FL., adjacent
to the Sands Pointe Condominiums,
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thereof. She remembered the Mayor’s apology, and his assurance they would be kept abreast
regarding the Project, “I was livid, livid, that they would lie to us to that extent,” calling it “so
corrupt, I couldn’t believe it.” Subsequently, she initiated her efforts by contacting and getting
unit ownets involved, sending email blast, petitions, and retaining Grossman to address to the
Commission,

During that process, she indicated Katz, unbeknown to her, was also a strong opponent of the
development. Gordo stated that Katz, like Newport had the means to hire people, “to look into this
atrocity.”

Gordo indicated being present at the December 20, 2019 meeting with statements and a signed
petition of approximately 290-unit owners, all in opposition of the project.??

Per Gordo, the Mayor, Zoning Director and City Manager “cook up these things among themselves
with the developers and then once everything is according to them is fine, they meet individually
with the different Commissioners, asking for their support/approval. She stated she believed going
in they believed the vote would be in their favor.

key points including the density of the praject, the City not following the law, the requirements of
having a definite bridge design/location, etc., “what carried the day was Katz.” Gordo said that
when a developer of Katz’ caliber, active and supportive of the City, and having received an award
from the City, comes before the Commission in opposition, they listen. Ultimately, the item was
deferred.

%2 Grossman, on behalf of South Pointe Condominium’s Association addressed the Commission in opposition of
the project, requesting for the item to be deferred,
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unavailable,

On January 15, 2019, Gordo met meeting with “Hans,” mentioning his experience, touching on
his 19-year history with the City. When questioned regarding any past meetings with Ottinot, she
indicated they never met prior to the 15%, She indicated the substance of the meeting revolved
around issues and negative impact surrounding the bridge and questioning Hansbun’s Judgment
and recommendation to the Commission, “to allow such a monstrosity, an atrocity.”

She recalled Grachova’s presence during Commission meetings.

Questioned as to Ottinot’ s position during the meeting, Gordo stated, “normal,” replicating the
Mayor, City Manager and Zoning Director regarding the ‘conceptual bridge’ and disagreeing with
her. In addition, she recalled expressing her concern over the lies and unanswered questions.

After their meeting, Gordo learned that Ottinot researched and found the area did not support the
building. She stated Ottinot’s actions were transparent and he was the only official in the City to
do something. Gordo said she was grateful that he checked and tollowed through, and more so,
advising her about the potential problem.

Asked if she thought Ottinot’s discovery of a ‘potential problem’ stemmed from their meeting, she
indicated she could not speculate, but guessed that after 19 years as City Attorney, Ottinot should
have known that the Mayor, City Manager and Zonin 8 Director were less than ransparent.

As to being aware of Ottinot resignation/leaving the City, “absolutely not.” She described her

relationship with Ottinot as very tense, since she believed he was part of the problem. F urthermore,
the Mayor was on vacation,

Gordo indicated that even after the December 20th meeting, although “ignorant” on many issues,
referring to the planning report as “Chinese,” she stated feeling relieved after the item was
deferred. From that point on, she mentioned advocating against the bridge. Gordo said her intention
after the meeting was to speak to everyone in the City, “to expand from the trio of the corrupt.”
She did not understand the significance of the situation until reading the Planning report in late
January and the letter sent to her by Crush, Katz’s attorney.

Gordo mentioned staying in touch with Katz, Newport and Plaza of the America, with an
agreement to keep each other abreast of updates and developments concerning the Infinity Project.
Per Gordo, the City did not reach out to her with updates,
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Gordo stated that she continues to communicate with the City, with the difference being she
continues the fight as her individual hame, to insure the Association cannot be construed as doing
anything wrong and does not want to put the Association at risk.

Daniel Katz, RK Centers
17100 Collins Avenue, Suite 225
Sunny Isles Beach, Fl1 33160

Daniel Katz is a Principal at RK Centers, Appearing pursuant to a COE subpoena, Katz was
interviewed via Zoom on July 30, 2019 by COE Advocate Michael Murawski and this Investigator

and questioned regarding the allegations herein.

Katz indicated personally knowing Ottinot for approximately 15-20 years, as his father, Raahan
Katz has a long-standing relationship with Ottinot and professionally as SIB City Attorney for 14
years.

Katz indicated Ottinot accepted the position and the Employment Agreement between RK and
Ottinot was entered on January 3, 2019. Ottinot was to start on February 7, 2019. He did not recall

Documents reviewed show an email dated December 12, 2018, with a Letter of Objection-Zoning
Hearing PZ2018-02 Infinity-16700-16750 Collins Avenue, from RK to the City requesting a
postponement of the December 20, 2018 hearing for January 2019, requesting additional time to
prepare, as they just found out about the December Zoning hearing,?*

pedestrian traffic.

He indicated he never spoke to Gordo.

= Copy of the Employment Agreement between Ottinot and RK is attached as part of the exhibits,

*Copy of the email and Letter of Objection is attached as part of the exhibits.
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Pursuant to a duces tecum subpoena, Katz provided a copy of the Ottinot’s Employment
Agreement.

Documents/Exhibits:

Ottinot-R K./FL Management, Inc. Employment Agreement (01/03/ 19)
Hans Ottinot’ s letter of resignation (01/04/1 9).

RK Press Release Letter (01/04/19)

Joseph Centorino Memorandum- City of Sunny Isles Beah Ethics Issues
Documents/Emails corresponding to Infinity project

Emails between Hans Ottinot and Raanan Katz

City of Sunny Isles Beach F lorida Draft Evaluation and Appraisal Report, June 2005,

o Courtney Callahan Crush letter with attachment (F ebruary 20, 2019): City of Sunny Isles
Beach 2007 Comprehensive Plan Evaluation and Appraisal Report-Based Amendments
(May 2007 Transmittal Draft)

. SIB 2007 Comprehensive Plan Ear Based Amendments (Draft)

. Resolutions Passed and Adopted/Approved as to Form and Legal/Sufficiency by Ottinot:

Resolution No. 13-Z-137
Resolution No. 14-2-149
Resolution No. 18-2-166
Resolution No. 05-7-95
Resolution No. 06-7-1 04
Resolution No. 06-Z-106
Resolution No, 07-7-1 09
Resolution No. 09-7-119
. Resolution No. 12-Z-130
10. Resolution No, 12-Z-131
11. Resolution 12-7Z-133

12. Resolution 12-7-134

VRN AW~

. Ottinot’s January 15, 2019 email with attachments to Hasbun and response, is attached as
part of the exhibits.

. Copy of a document with comments provided by Ottinot on or about January 2016
regarding the Comprehensive Plan evaluation and Appraisal Report process.

o Clifford A. Schulman from Letter of Intent/attachments dated February 2, 2018 to Hasbun.

. Clifford A, Schulman Amended Letter of Intent dated May 9, 2018

. City of Sunny Isies Beach Notice of Zoning Hearing December 20, 2018 (Neighbors-
MiarniHeraId.com, Sunday December 9, 2018.
. Photograph of the Zoning Hearing Sign at project parcel site,

. Aerial view depicting 300 ft radiys resident notification.
. List of names and addresses of affected parties (within the 300 1t radius) noticed of Zoning
Hearing.

. 12/20/18 SIB Commission Meeting video reviewed by COE staff.

23



. 12/20/18 Commission meeting Agenda/Minutes,

. Florida Department of State-Division of Cooperation Sunbiz.org: Sands Pointe Ocean

Beach Resort Condominium Association.

* Florida Department of State-Division of Corporation Sunbiz.org: RK Center, LLC; RK

Centers, Inc.
° Aerial photographs of Infinity project sight (Google Earth).

Conclusion:

‘9 4 pver to the Advocate for determination.

Nilda Olmo, Investi gator

Approved:

)

Michael P. Murawski, Esq.
Advocate
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