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Refresh Funding, LLC, a Florida Limited IN THE CIRCUIT COURT OF THE
Liability Company ELEVENTH JUDICIAL CIRCUIT IN
AND FOR MIAMI-DADE COUNTY,
Plaintiff, FLORIDA
CASE NO.:

GENERAL JURISDICTION DIVISION
vs.

The Bien- Aime's Family, LLC, a Florida
Limited Liability Company; Philippe Bien-
Aime; Unknown Tenant in Possession #1;
Unknown Tenant in Possession #2,

Defendant(s)

/

COMPLAINT TO FORECLOSE MORTGAGE AND FOR OTHER FORMS OF RELIEF

COMES NOW, the Plaintiff, Refresh Funding, LLC, a Florida limited liability company,
(hereinafter known as “Plaintiff”), by and through its undersigned attorney, and who hereby files
this Complaint to Foreclose a Mortgage and for other forms of relief against the following
Defendants: The Bien-Aime’s Family LLC, a Florida limited liability company; Philippe Bien-
Aime; Unknown Tenant in Possession #1, Unknown Tenant in Possession #2, and alleges:

1. This is an action to foreclose a mortgage together with other forms of relief
regarding real property (hereinafter referred to as “subject property”) located and situated in
MIAMI-DADE COUNTY, FLORIDA.

PARTIES, JURISDICTION AND VENUE

2. Count I of this Complaint is an action to foreclose the Mortgage as more
particularly described below. Count II is an action for Damages that exceed $15,000.00 based

upon the Breach of corresponding Promissory Note. Count 111 is an action to enforce its



Assignments of Leases and Rents. Count IV is an action to enforce Guaranty.

3, Plaintiff(s), REFRESH FUNDING, LLC, a Florida limited liability Company,
lent monies to THE BIEN-AIME’S FAMILY LLC, which encumbers the real property which
forms the basis of this action as more fully set forth below.

4, Defendant, The Bien-Aime’s Family LLC, is a Florida limited liability company
and is located in MIAMI-DADE COUNTY, FLORIDA, with its principal place of business located
at 70 NE 134" Street, North Miami, FL 33161. Its Registered Agent is Philippe Bien-Aime, 531
NE 133" Street, North Miami, FL 33161,

5. Upon information and belief, Defendant, Philippe Bien-Aime, is an individual
residing in Miami-Dade County, Florida and is otherwise sui juris.

6. Defendants, UNKNOWN TENANTS IN POSSESSION #! and UNKNOWN
TENANTS IN POSSESSION #2, may reside at or are in possession of the real property
encumbered by the Mortgage at issue.

7. This Court has jurisdiction over the subject matter herein and venue is proper in
Miami-Dade County, Florida, because the real property, which is the subject matter of this action,

is located in Miami-Dade, Florida and is legally described as:

LOT 9, BLOCK 30, BREEZESWEPT ESTATES 2™’ ADDITION, ACCORDING TO
THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 65, PAGE(S) 15,
OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA.

Property Addresses: 70 NE 134™ STREET, N. MIAM]I, FL 33161

COUNT I - MORTGAGE FORECLOSURE

The Plaintiffs incorporate paragraphs 1 through 7 above as if fully set forth herein.
8. On June 22, 2018, Defendant(s), THE BIEN-AIME’S FAMILY, LLC, a Florida

Limited Liability Company, executed and delivered a Promissory Note to Refresh Funding,
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LLC, a Flonda limited liability Company, and a Mortgage, (hereinafter the “Mortgage”) in the
principal amount of $200,000.00 securing repayment and performance of monies funded by
REFRESH FUNDING, LL.C. The Promissory Note is attached hereto and incorporated herein as
Exhibit “A.”

9. The Mortgage was recorded on June 30, 2018, in Official Records Book 31037,
Page 2347 of the Public Records of Miami-Dade County, Florida. The Mortgage is attached hereto
and incorporated herein as Exhibit “B.”

10.  The Plaintiff, REFRESH FUNDING, LLC, originated the loan that forms the basis
of this action and therefore owns and holds both legal and equitable title of the Promissory Note
and Mortgage and is otherwise legally entitle to enforce same.

11, Pror to filing the instant action, the Plaintiff, owned and continues to own the loan
documents that form the basis of this action, which includes the Mortgage and Promissory Note
sued upon, with all rights incident thereto.

12, The property is owned by the Defendant, The Bien-Aime’s Family, LLC, a Florida
Limited Liability Company, who is otherwise in possession by virtue of the Warranty Deed, dated
February 28, 2014, and recorded on March 13, 2014, in Official Records Book 29065, Page 2003,

of the Public Records of Miami-Dade County, Florida, which is attached hereto as EXHIBIT “C”

13, The Defendant, The Bien-Aime’s Family, LLC, a Florida Limited Liability
Company, has defaulted under the terms of the Mortgage and Promissory Note.

4. All conditions precedent to the acceleration of this Mortgage and Promissory Note
and to foreclose on the Mortgage have been fulfilled or have occurred.

15, The Plaintiff declares a default under the Mortgage and Promissory Note and

declares the full amount payable under the Mortgage and Note to be due.
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16. The Defendant, The Bien-Aime’s Family, LLC, a Florida Limited Liability
Company, owes $200,000.00 together with default interest since June 1, 2019 together with late
charges, all reasonable costs and advancements including title search expenses for ascertaining
necessary parties and encumbrances, and for reasonable attorneys’ fees, less any interim payments.

7. Defendants, UNKNOWN TENANT IN POSSESSION #1 and UNKNOWN
TENANT IN POSSESSION #2, who may be residing in the property sought to be foreclosed under
an unrecorded lease, may claim an inferior interest in the property sought to be foreclosed.
However, any interests of UNKNOWN TENANT IN POSSESSION #1 and UNKNOWN
TENANT IN POSSESSION #2 are inferior to the interest of the Plaintiff,

18, The Plaintiff has engaged the undersigned law firm to represent it in this action and
is obligated to pay a reasonable Attorney’s fee for services rendered. The Plaintiff is entitled to
recover its reasonable attorney’s fees and costs pursuant to the Promissory Note sued upon.

WHEREFORE, the Plaintiff demands judgment foreclosing the Mortgage, together with
all advancements, interests, costs, reasonable attorneys’ fees and the like, and, if the proceeds of
the sale are insufficient to pay the amounts owing to the Plaintiff, the Plaintiff reserves the right to
seck a deficiency judgment together with such further relief that this Court deems just and proper.

COUNT II - BREACH OF PROMISSORY NOTE

The Plaintiffs incorporate paragraphs 1 through 18 above as if fully set forth herein.

19, On June 22, 2019, Defendant(s), THE BIEN-AIME’S FAMILY, LLC, a Florida
limited liability company, executed and delivered a Promissory Note to REFRESH FUNDING,
LLC, a Florida limited liability Company, together with a Mortgage in the principal amount of

$200,000.00 securing repayment and performance of monies funded by REFRESH FUNDING,
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LLC, a Florida limited liability company and a Mortgage. The Note is attached hereto and
incorporated herein as Exhibit “A.”

20, That Plaintiff is the owner and holder of the loan and promissory note that forms
the basis of this action as more fully set forth above.

21, Pursuant to the Loan Documents, an event of default includes the Borrower’s
failure to pay when due any amounts required by the Loan Documents in addition to the failure to
pay real estate taxes and to satisfying the outstanding indebtedness at maturity.

22, The Defendant, THE BIEN-AIME’S FAMILY, LLC, a Florida limited liability
company, failed to make that certain payment on June 1, 2019 further failing to satisfy its
indebtedness upon maturity.

23, Plaintift has made demand for full payment on the unpaid Promissory Note.
Notwithstanding the demand, the Defendant has not paid the amounts due and owing to Plaintiff
under the Note,

24, That all conditions precedent to the acceleration of this Mortgage and Promissory
Notes and to foreclose on the Mortgage has been fulfilled, have occurred, or have been waived.

25.  The Plaintiff declares a default under the Mortgage and Promissory Note, and the
full amount payable under the Note to be due.

26.  As of June 1, 2019, the Plaintiff is now owed $200,000.00 together with default
interest, late charges, all reasonable costs and advancements including title search expenses for
ascertaining necessary parties and encumbrances, and for reasonable attorney’s fees, less any

interim payments.
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27.  The Plaintiff has engaged the undersigned law firm to represent it in this action and
is obligated to pay a reasonable fee for services rendered. The Plaintiff is entitled to recover its

reasonable attorney’s fees and costs pursuant to the note sued upon

WHEREFORE, the Plaintiff demands judgment for damages together with all
advancements, interests, costs, reasonable attorney’s fees and the like, and for such further relief
that this Court deems just and proper.

COUNT III: ACTION TO ENFORCE ASSIGNMENT OF LEASES AND RENTS

The Plaintiff incorporates paragraphs 1 — 25 and 26-27 above as if fully set forth herein,

28.  Plaintiff is the owner and holder of that mortgage that forms the basis of this action
and which is attached hereto and incorporated herein. See Paragraph 26 of the Mortgage attached
hereto as Exhibit “B”’.

29. The Assignment of Rents provision as set forth in the mortgage encumbers the

tollowing legally described real property that forms the basis of this action to wit:

LOT 9, BLOCK 30, BREEZESWEPT ESTATES 2™ ADDITION, ACCORDING
TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 65,
PAGE(S) 15, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY,
FLORIDA.
Property Addresses: 70 NE 134™ STREET, N. MIAMI, FL 33161
32. It 1s undisputed that that the Assignment of Leases and Rents provision created an
interest in the subject real property and was given in order to induce the Plaintiff to make the loan.
33, Pursuant to the Assignment of Rents provision, the Defendant/Borrower granted a

lien upon the rents and assigned and transferred to Plaintiff all of its right, title, and interest in all

leases and tenancies,

34.  The Assignment still remains in full force and effect because the Note remains

unpaid, nor has the Assignment been voluntarily released.
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35.  As more fully set forth above, the Defendant has defaulted under the terms of the
Mortgage and Note.

36. As a result of Defendant’s default, the Defendant has consented to the enforcement
of the terms of the assignment by the Plaintiff,

37.  Itisundisputed that the Promissory Note is in default due to the Defendant’s failure
to pay as agreed and as more specifically set forth above.

38.  Asaresult of the Defendant’s undisputed default, the Plaintiff is entitled to enforce
the Assignment of Leases and Rents provision of the mortgage and have all rents, leases, and
profits collected from the subject property paid directly to Plaintiff, or in the alternative, to have
them paid into the Court Registry in accordance with Florida Statute §697.07.

39, In addition, the Assignment grants further rights to the Plaintiff as set forth in the
mortgage.

40, The loan documents and the Assignment contains an attorney’s fees provision,
pursuant to which Defendant is obligated to pay the Plaintiff’s attorney’s fees and costs of this
action,

WHEREFORE, the Plaintiff demands that this Court enter an order setting an expedited
hearing, as provided under Florida Statute §697.07(6), and after the hearing, order the Defendant
to deposit into the Court Registry all rents, issues, and profits collected from the subject of real
property. Alternatively, Plaintiff reserves the right to assert and enforce all other forms of relief
as set forth in the Assignment of Leases and Rents, and for such other and further relief as this

Court deems just and proper.

COUNT IV — ACTION TO ENFORCE GUARANTY

The Plaintiff incorporate paragraphs 1 — 18 above as if fully set forth herein,
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41.  This is an action for damages in excess of $15,000.00, exclusive of attorney’s fees,
interests and costs.

42.  That contemporaneously with the loan documents as set forth above, the Defendant,
Philippe Bien-Aime, executed that certain Guaranty given to Plaintiff, REFRESH FUNDING,
LLC, a Florida limited liability Company, as additional collateral to secure repayment of the loan
that forms the basis of this action. See a true and correct copy of the Guaranty attached hereto and
incorporated herein as Plaintiff’s Exhibit “D”,

43.  Itis undisputed that the Plaintiff now holds the rights to enforce the Guaranty as set
forth above,

44.  Under the Defendant’s, Philippe Bien-Aime, Guaranty dated June 22, 2018
absolutely and unconditionally guaranteed THE BIEN-AIME’S FAMILY, LLC’S payment and
performance under the loan documents.

45.  The Defendant, Philippe Bien-Aime, has defaulted under the Loan Documents
pursuant to THE BIEN-AIME’S FAMILY, LLC’S failure to make that certain payment on June
I, 2019 and further failing to satisfy its indebtedness upon maturity.

46.  Plaintiff has made demand for full payment on the unpaid Note, although not
required to do so. Notwithstanding the demand, the Defendant, THE BIEN-AIME’S FAMILY,
LLC’S has not paid the amounts due and owing to Plaintiff under the Note and Guaranty.

47, The Plaintiff declares a default under the Mortgage, Promissory Note and Guaranty
and the full amount payable under the Note to be due.

48. As of June 1, 2019, the Plaintiff is now owed $200,000.00 together with default

interest, late charges, all reasonable costs and advancements including title search expenses for
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ascertaining necessary parties and encumbrances, and for reasonable attorneys’ fees, less any
interim payments.
49.  Philippe Bien-Aime, has defaulted under the Guaranty by failing to pay all amounts

owed by THE BIEN-AIME’S FAMILY LLC under the loan documents and by failing to perform
all oblhigations under the loan documents.

>0.  That the Guaranty contains an attorney’s fee and provision pursuant to which
Philippe Bien-Aime is obligated to pay attorney’s fees and costs of this action.

51, The Plaintiff has engaged the undersigned law firm to represent it in this action
and is obligated to pay a reasonable fee for services rendered. The Plaintiff is entitled to recover
its reasonable attorney’s fees and costs pursuant to the note sued upon

WHEREFORE, the Plaintiff demands judgment for damages together with all
advancements, interests, costs, reasonable attorneys’ fees and the like, and for such further relief
that this Court deems just and proper.

Dated: This 9th day of December, 2019.

/s/John L. Penson

John Penson, Esquire

Bar No.: 111686

John L. Penson, P.A.

1900 Sunset Harbour Dr.

Annex-2" Floor

Miami Beach , FL 33139

Primary Email; pensonservice@gmail,com
Secondary Email: jchn@pensonlaw.org
Tel: (305) 532-1400

Fax: (305) 675-6390

Page -9-



VYERIFICATION

STATE OF FLORIDA }
} ss
COUNTY OF MIAMI DADE }

I, Sam Soriero, as Manager of the Plaintiff, REFRESH FUNDING, LLC, a Florida limited
liability Company, declare that I have read the foregoing Verified Complaint and the facts alleged

therein are true and correct to the best of my knowledge and belief,

FURTHER AFFIANT SAYETH NAUGHT.
4

/]
By: :\./Q -“‘"’f'-‘-

ame; Sam Sorlero
Tltle. Manager

The foregoing instrument was sworn to and subscribed before me this 9”‘ day of
Peeember 2019, by Sam Sorieto, as Manager of the Plaintiff, REFRESH FUNDING, LLC, a
Florida llmrted liability Company [’)!\] who is personally known to me or [ ] produced

as identification anm take an oath.

SELLECABRERA. | Notary Publi¢

MISSION # GG 219372 | Guselle Cabyera
Print Name

EXFIRES:; May 17, 2022

My commission expires: Mﬂ‘\f 17, 2027
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Exhibit “A”



PROMISSORY NOTE

$200,000.00 (U.S.) June 22nd, 2018
North Miami, Flerida

FOR VALUE RECEIVED, on or before the maturity date (hereinafier defined), the undersigned, jointly and
severally as principals and not as accommodation makers The Bien-Aime's Family LLC, a Florida Limited Liability
Company ("Borrower") promise to pay to the order of REFRESH FUNDING, LLC, a Florida limited liability
company, with a primary business address located at 1680 Michigan PH 4, Miami Beach Florida 33139 (hereinafier
called the "Lender” or, with its successors and assigns, the "Holder"), or at such other place as the Holder hereof from
tune to time may designate in writing, the principal sum Two-Hundred Thousand Dollars and No Cents (3$200,000.00)
(U.S.), with interest computed at the rate of (13.00%) Percent per annum from the effective date of this Note until
maturity as hereinafter provided.

During the term on this note, Borrower shall pay to Lender prorated amount for the month of June, 2018 in
the amount of $649.98 due at Closing. Monthly payments of interest only in the amount of $2,166.67 shall be due and
payable commencing on August 1, 2018 and continuing on the ist day of each succeeding month thereafier until the
Maturity Date as defined below.

The unpaid principal and all accrued interest thereon, if any, shall be duc and payable in full on June 30,

2019 (the "Maturity Date") if not previously repaid as provided herein or in the Loan Documents (hereinafter
defined).

The Holder may apply any and all amounts received by it for application to the loan cvidenced hereby in such
order and manner as the Holder in its discretion may determine. Any payment may be applicd at the option of the
Holder to the repayment of any sums advanced by the Holder for payment of taxes, assessments, insurance
premiums, or for keeping, maintaining and/or protecting the property subjcct 10 the Loan Documents (hereinafler
defined). If any of the aforesaid monthly installments are not paid on the date same are due and payabie and Borrower's
receipt from Lender of written notice thercof, the interest rate shall thereafier be increased to the highest rate
permitted by law (the “Default Rate™) so long as such installment remains unpaid and the Holder hereof, at ils option,
and in addition to any other remedies available to it, may charge the undersigned a “late charge” of ten percent (10%)
of each unpaid monthly installment and/or sum if not received by the holder hereof within Five (5) days after the
installment is due. Provided, however, that if the 5-day period ends on a weekend or holiday, such period is extended

to the next business day. The “latc charge” is incurred to reimburse the Holder hereof for the extra expense involved in
handling delinquent payments.

The undersigned may prepay this Note, in full or in part, at any time without prepayment penalty.

Upon the sale and transfer of all of the property located at 70 NE 134th St N. Miami, Fi. 33161 (the
“Property”) located in Miami-Dade County, Florida and more particularly described in Exhibit A to the Mortgage and
Security Agreement executed by the Borrower in favor of Lender of even date herewith (the "Mortgage”) or any of the
collateral encumbered by the Mortgage, this Note shall become immediately duc and payable, together with any
applicable prepayment penalty as provided above, except as otherwise specifically set forth in the Loan Documents.



The terms, covenants, conditions, stipulations and agreements contained in the Loan Documents are hereby
made a part of this Note 1o the same extent as though the Loan Documents were fully set forth herein,

The undersigned hereby expressly agree that time is of the essence hereof, and 1f the undersigned fail to pay
any installment of principal and interest on the date samec is duc and payable hereunder, or fail to pay the entire
indebtedness hercof when due, or if an Event of Default occurs under the Loan Documents after expiration of any
applicable grace, notice or cure period or if a default occurs under any other note, guaranty, mortgage or other
obligation of the undersigned to the Lender, the unpaid principal balance hereof (inctuding any amounts advanced by
the Holder in accordance with the Loan Documents and not repaid) with all accumulated interest thereon shall, at the
option of the Holder hereof, become immediately due and payable without notice or demand, such notice and demand
being hereby expressly waived, and shall thereafter until this Note is paid in full bear interest at the Default Rate,

The undersigned shall pay on demand any and all costs, fees and expenses (including reasonable attorney
fees) incurred by the Holder in connection with the exercise or enforcement of any of its rights, powers or remedics
pursuant hereto or to the Loan Documents or to otherwise obtain judicial relief in connection with the transactions
which are the subject of this Note or the Loan Documents, whether or not litigation has been commenced (including in
all trial, bankruptcy and appellate proceedings), and all such amounts shall bear interest at the Default Rate and be
secured by the Loan Documents.

The makers, endorsers, sureties and guarantors of this Note waive demand, presentment, protest, notice of
dishonor and any other type of notice of or with respect to this Note, including notice of any failure to perform or
default of or by any person obligated hereon.

The loan evidenced hereby is for commercial or business purposes, and is not intended and will not be used
for personal, family, houschold, educational, consumer or agricultural purposes,

This Note is governed by the laws of the State of Florida, and cach of the undersigned hereby consents to
personal jurisdiction in any state or federal court in the State of Florida and to venue in any state or federal court in
Miami-Dade, Florida in connection with any claim, allegation, cause of action or legal proceeding relating in any way
to this Note, the Morigage or any other document or instrument now or hereafter evidencing or securing the loan
evidenced by this Note or otherwise exccuted in connection therewith (the Note, Mortgage and any other document or
instrument now or hereafter evidencing or securing the loan evidenced by this Note or otherwise executed in
connection therewith being referred to collectively herein as the "Loan Documents’) or any security or collateral related
thereto.

Notwithstanding any provision in this Note or any of the Loan Documents, the total liability for payments of
interest and payments in the nature of interest, including all charges, fees, exactions, or other sums which may at any
time be deemed to be interest, shall not exceed the limit imposed by the usury laws of the State of Florida (the
"Maximum Rate"), In the event the total liability for payments of intercst and payments in the nature of interest,
including, without limitation, alt charges, foes, exactions or other sums which inay at any time be deemed to be interest,
which for any month or other interest payment period exceeds the Maximum Rate, all sums in excess of those lawfully
collectible as interest for the period in question (and without further agreement or notice by, among or to the Lender or
any of the undersigned) shall be applied to the reduction of the principal balance, with the same force and effect as
though the undersigned had specifically designated such excess sums to be so applied to the reduction of the principal
balance and the Lender had agreed to accept such sums as a premium-free prepayment of principal; provided, however,
that the Lender may, at any time and from time to time, elect, by notice in writing to the undersigned, to waive, reduce
or limit the collection of any sums in excess of those lawfully collectible as interest rather than accept such sums as a



prepayment of the principal balance. The undersigned do not intend or expect to pay nor does the Lender intend or

expect to charge, accept or collect any intercst under this Note or under the Loan Documents greater than the
Maximum Rate.

I any term, clause or provision of this Note shall be determined by any court to be illegal, invalid or
unenforceable, the illegality, invalidity or unenforceability of such term, clause or provision shall not affect the legality,
validity or enforceability of the remainder thereof or of any other term, clause or provision hereof, and this Note shall
be construed and enforced as if such illegal, invalid or unenforceable term, clause or provision had not been contained
herein, and all covenants, obligations and agreements shalt be enforceable to the full extent permitted by law.

The obligations of the undersigned under this Note shall be abselute and unconditiona) and shall remain in
full force and effect until the entire principal, interest, penalties, premiums and late charges, if any, on this Note and
all additional payments, if any, due pursuant to the Loan Documents shall have been paid and, until such payment
has been made, shall not be discharged, affected, modified or impaircd upon the happening from time to time of any
cvent. Without limiting the forcgoing, it is the intention of the parties that any modification, limitation, or discharge
of the obligations of any of the undersigned arising out of or by virtue of any bankruptcy, reorganization or similar
proceeding for relief of debtors under Federal or state law shall not affect, modify, limit or discharge the liability of
any other co-maker in any manner whatsoever, and this Note shall remain and continue in full force and effect and
shall be enforceable against such co-maker to the same extent and with the same force and effect as if any such
proceedings had not been instituted; and all other co-makers shall be jointly and severally liable to the Lender under
this Note for the full amount payable hereunder irrespective of any modification, limitation, or discharge of the
liability of any co-maker that may result from any such procecding. The obligations of the undersigned to the
Lender pursuant hereto include and apply to any payment or payments reccived by Lender on account of the
ltabilities evidenced hereby, which payment or payments or any part thereof are subsequently invalidated, declarcd
to be fraudulent or preferential, sct aside and/or required to be paid to a trusiee, receiver, or any other person or
entity under any bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance or similar law,
common law or equitable doctrine. If any action or proceeding seeking such repayment is pending or, in Lender's
sole judgment, threatened, this Note and any security interest therefor shall remain in full force and effect
notwithstanding that the undersigned may not then be obligated to Lender. The joint and several obligations of the
undersigned to Lender and this Note, and any security therefor, shall remain in full force and effect (or be reinstated)

until Lender has received payment in full of all amounts payable to it pursuant to this Nole or any other Loan
Document and the expiration of any applicable preference or similar period pursuant to any bankruptcy, insolvency,

reorganization, moratorium or similar law, or at law or equity, without any claim having been made before the
expiration of such period asserting an interest in all or any part of any payment(s) received by Lender.

No set-off, counterclaim, reduction or diminution of any obligation, or any defense of any kind or nature,

which any of the undersigned has or may have against any other co-maker shall affect, modify or impair its obligations
hereunder,

No extension, postponement, forbearance, delay or failure on the part of the holder of this Note in the exercise
of any power, right or remedy hereunder or any other instrument executed in connection herewith or at law Or 1R equily
shall operate as a waiver thereof, nor shall a single or partial exercise of any power or right preclude other or further
exercise thereof or the exercise of any other power, right or remedy. All rights, powers and remedies of the Holder

shall be cumulative and may be exercised simultancousty or from time to time in such order and manner as the Holder
in its sole discretion may clect.
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THE UNDERSIGNED WAIVE THE RIGHT TO A TRIAL BY JURY IN ANY ACTION OR
PROCEEDING BASED UPON, OR RELATED TO, ANY ASPECT OF THE TRANSACTION IN
CONNECTION WITH WHICH THIS DOCUMENT IS BEING GIVEN OR ANY DOCUMENT EXECUTED
OR DELIVERED IN CONNECTION WITH SUCH TRANSACTION. THIS WAIVER IS KNOWINGLY,
INTENTIONALLY AND VOLUNTARILY MADE BY THE UNDERSIGNED AND THE UNDERSIGNED
ACKNOWLEDGE THAT NO ONE HAS MADE ANY REPRESENTATIONS OF FACT TO INDUCE THIS
WAIVER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT. THE
UNDERSIGNED FURTHER ACKNOWLEDGE HAVING BEEN REPRESENTED IN CONNECTION
WITH THE TRANSACTION WITH RESPECT TO WHICH THIS DOCUMENT IS BEING GIVEN AND IN
THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL, SELECTED BY THE
UNDERSIGNEDS' OWN FREE WILL, AND THAT THE UNDERSIGNED HAVE HAD THE
OPPORTUNITY TO DISCUSS THIS WAIVER WITH SUCH COUNSEL. THE UNDERSIGNED FURTHER
ACKNOWLEDGE HAVING READ AND UNDERSTOOD THE MEANING AND RAMIFICATIONS OF
THIS WAIVER PROVISION,

BORROWER:

Name: The Bien-Aime's Family LL.C
a Florida Limited Liability Company

By: A ~ /1;@ :
Philigpe Bien-mfé
Its: anaging Member

STATE OF FLORIDA

COUNTY OF Miami-Dade

BEFORE ME, a Notary Public in and for said County and State, on this 22nd day of June, 2018,
personally appeared, Philippe Bien-Aime who acknowledged that he/she did sign the foregoing instrument and that
such signing was his free act and deed and the free act and deed of such companies. He/She is personally known to

me or has delivered Dy wors  LL1eeNsye. as identification.

| Notary Public - State of Florida

Commission # GG 206728 Print Name: __ & rana M e/a j } [

ELIANA MEDAGLIA

(SEAL) Notary Public, State of Florida

My Commission Expires: G _/f 5 /L_Z_
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CFN: 20180388040 BOOK 31037 PAGE 2347
DATE:06/30/2018 08:58:33 AM
MTG DOC 700.00

INTANGIBLE 400.00
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

Return to: (enclose self-addressed, stamped envelope

Name:

samuel Soriero

Address:

Refresh Funding, LLC

1680 Michigan Ave #PH-04
Miami Beach, Florida 33139

This Instrument Prepared by:

Samuel Soriero

Address:

Refresh Funding, LLC

1680 Michigan Ave #PH-04
Miami Beach, Florida 331239

MORTGAGE AND SECURITY AGREEMENT

This Mortgage and Security Agreement is made effective June 22nd, 2018, between the mortgagor, The
Bien-Aime's Family LLC, a Florida Limited Liability Company, (“Borrower(s)") and the mortgagee, Refresh
Funding, LLC, a Florida Limited Liability Company (*‘Lender(s)”).

Borrower for good and valuable considerations and also in consideration of the aggregate sum named in the
Mortgage Note in the amount of $200,000.00 (the "Note™), does hereby mortgage, grant and convey to Lender, the
real property described as follows in Exhibit “A™;

Together with all the improvements now or hereafter erected on the property, all fixtures, equipment and
machinery now or hereafler located on the property, all landscaping now or here after growing or planted on the
property, and all replacements and additions hercto; together with all easements rights-of-way, mineral, oil and gas
rights, riparian and littoral rights, and all hereditaments, tenements and appurtenances now or hereafler attaching to
the property; together with all rents, royalties, issues, income and profits from the property and the abstract of title to
the property, which are hereby specifically assigned and pledged to Lender as additional security for the payment of
the Note; all of which, together with the above-described real property, are hereinafter referred to as the "Property".
Borrower covenants that Borrower is lawfully seized of the Property, that Borrower has the right to mortgage, grant
and convey the Property, that Borrower shall warrant and defend the title to the Property and that the Property is free
and clear of all encumbrances,

THIS IS A FIRST MORTGAGE.
The Borrower further covenants and agrees as follows

I. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when due the principal
and interest on the indebtedness evidenced by the Note, and the principal and interest on any future advances
secured by this Mortgage.
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2. TAXES AND ASSESSMENTS. Borrower shall pay all taxes and assessments levied or assessed
against the Property bhefore they become delinquent, and in no event permit the Property, or any part thereof to be
sold for nonpayment of taxes or assessments. Borrower shall promptly furnish to Lender, receipts evidencing such
payment,

3. HAZARD INSURANCE. Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss and damage by fire, hazards included within the term “extended coverage”, and
flood, as well as personal liability coverage, in an amount not less than the full insurable value thereof with an
insurer having an A rating or better in the A.M. Best Rating Guide. Borrower shall promptly pay all premiums for
such insurance when due. All insurance policies and renewals thereof shall be in a form acceptable to Lender and
shail include a standard mortgagee clause in favor of and in a form acceptable to Lender. Lender shall have the right
to hold the policies and the renewals thereof and Borrower shall promptly furnish to Lender all renewal notices and
all receipts of paid premiums. In the event of loss, Borrower shall give prompt notice to the insurance carrier and to
Lender. Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise
agree in writing, insurance proceeds shall be applied 30 days from the date notice is mailed by Lender to Borrower
that the insurance carrier offers to settle a claim for insurance benefits. Lender is authorized to collect and apply the
insurance proceeds al Lender's option either to restoration or repair of the Property or to the sums secured by this
Mortgage.

4. ESCROW FOR TAXES AND INSURANCE. Lender may, at Lender’s option, require Borrower to
deposit with Lender, on the date of each regular payment as required by the Note, until the Note is fully paid, an
amount equal to one twelfth or such proportionate share of the annual premiums for insurance and annual real and
personal property taxes and assessments as estimated by the Lender to be sufficient to enable the Lender to pay such
charges at least 30 days before they become due. Such deposit shall be placed by Lender in an account segregated
from Lender's operating account(s) in a financial institution whose accounts are insured by the Federal Government,
No interest shall be payable on such funds. Upon Lender's demand, Borrower agrees to deliver to Lenders such
additional monies as are necessary to enable Lender to pay such insurance premiums, taxes and assessments when
due. In the event of default in the Note or this Mortgage, Lender may apply any deposits so held as well as any
return premium received from the cancellation of any insurance policy by Lender upon the foreclosure of this
Mortgage to the indebtedness secured by this Mortgage.

5. MAINTENANCE AND PROTECTION OF PROPERTY. Borrower shall keep the Property in good
repair and shail not commit waste or permit impairment or deterioration of the Property and shall comply with all
laws and governmental regulations and rules affecting the property or its operation. If this Mortgage encumbers a
unit in a condominium or in a planned unil development, Borrower shall abide by and petform all of Borrower’s
obligations under the documents creating or governing the condominium or the planned unit development including
the payment of assessments or charges, if any. Borrower warrants and represents to Lender that: (a) the past and
current use of the Property complies with all Federal, State and local environmental laws; (b) Borrower has no
notice whatsoever of any violations or of the commencement or threat of any action or investigations by any
governmental authority in connection with environmental matters; (¢} Borrower shall comply with all present and
fixture environmental laws and orders of any governmental authority and will take remedial action upon the
discovery of any violation of environmental laws or regulations.

6. ADVANCES BY LENDER. Lender may, at Lender's option, advance money that should have been
paid by Borrower in order to protect the lien or security of this Mortgage. Borrower shall repay such monies

immediately upon notice by Lender to Borrower requesting payment thereof and such funds advanced by Lender

10
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shall bear interest at the maximum rate allowed by law and shall be considered additional indebtedness of Borrower
secured by this Mortgage. In no event shall such advances by Lender be deemed a waiver of Lender's right to
declare this Mortgage in default

7. RIGHT QF ENTRY AND INSPECTION. Lender may make or cause to be made reasonable entries
upon and inspections of the Property, provided that Lender shall give Borrower notice prior to any such inspections
specifying reasonable cause for the inspection as relates to Lender's interest in the Property.

8. EXTENSIONS. Extension of time for payment or modification of amortization of the sums secured by
this Mortgage or taking other additional security for payment thercof shall not affect this mortgage or the rights of
Lender hereunder or operate to release, in any manner, the liability of the original Borrower and Borrower's
SUCCESSOrS in interest.

9. ATTORNEY'S FEES AND COSTS. In the event this Mortgage or the Note or any renewal or extension
thereof shall be placed in the hands of any attorney for collection by reason of a default, Borrower shall pay all costs
and expenses of such collection, including reasonable attorney's fees whether incurred in or out of court, in
foreclosure or otherwise, including reasonable attorney's fees incurred in any appeal or appeals or incurred in any
proceeding under bankruptcy or insolvency laws. If any action or proceeding shall be commenced by any person
other than the holder of this Mortgage, (except an action to foreclose this mortgage or to collect the debts secured
hereby), to which action or proceeding the holder of this Mortgage is made a party, or in which it shall be necessary
for Lender to defend or uphold the lien of this Mortgage, all sums paid by the holder of this Mortgage for the
expense of any such litigation, including reasonable attorney’s fees shall be paid by the Borrower, together with
Interest thereon at the maximum rate allowed by law and such sums shall become additional indebtedness of
Borrower secured by this Mortgage,

10. CONDEMNATION. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or any portion of the Property, or for conveyance
in liew of condemnation, are hereby assigned and shall be paid to Lender Such proceeds shall be applied to the sums
secuted by this Mortgage, with the excess, if any, paid to Borrower.

11. DEFAULT. If Borrower shall fail to comply with any of the terms, provisions and conditions of the
Prior Mortgage s0 as to result in default of the Prior Mortgage, such default shall constitute a default under this
Mortgage. If Borrower shall: (1) consent to the appointment of a receiver trustec or liquidator of all or a substantial
part of the Property, or (2) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, or admit
in writing Borrower's inability to pay any of Borrower's debts as they become due; or (3) make a general
assignment for the benefit of creditors; or (4) file a petition or answer seeking reorganization or arrangement with
creditors, or to take advantage of any insolvency law; or (5) file an answer admitting the material allcgations of a
petition filed against the Borrower in any bankruptcy, reorganization or insolvency proceeding or () for the puipose
of effecting any of the foregoing; or (7) allow the entry of any order, judgment or decree upon an application of a
creditor or Borrower by a court of competent jurisdiction approving a petition seeking appointment of a receiver or
trustee of all or a substantial part of the Borrower's asscts and such order, Judgment or decree shall continue
unstayed and in effect for a period of thirty (30) consecutive days, such action shall constitute a default under this
Mortgage. If any sum of money required to be paid by this Mortgage or the Note shall not be paid within five (5)
days after such sum becomes due or upon Borrower's breach of any other covenant or agreement of Borrower in this
Morigage or the Note, then Borrower shall be assessed a penalty in the amount of ten (10%) percent of the amount
of the principal and interest payment.

11
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If any sum of money required to be paid by this Mortgage or the Note shall not be paid within five (5) days
after such sum becomes duc or upon Borrower's breach of any other covenant or agreement of Borrower in this
Mortgage or the Note, such action shall constitute a default under this Morigage. In the event of such a defaul,
Lender may, at Lender's option, declare all of the sums secured by this Mortgage to be immediately due and payable
without further demand. In such event Lender may proceed to collect such sum by foreclosure or other proceedings
upon this Mortgage or by any other proper legal action. Notwithstanding any other provision of this Mortgage or the
Note, all sums secured by this Mortgage shall bear interest at the maximum rate allowed by law while this Mortgage
15 in default.

12. WAIVER BY LENDER. The failure to insist upon strict petformance of any of the provisions of this
Mortgage shall not be construed as a waiver of any subsequent default of the same or similar nature. The
procurement of insurance or the payment of taxes or other assessments, liens or charges by Lender shall not be a
watver of Lender's right to declare all the sums secured by this Mortgage to be immediately due and payable without
further demand.

t3. RECEIVER. In the event of default Lender shall be entitled to have a receiver appointed by a court to
enter upon, take posscssion and manage the Property and to collect the rents of the property including those past
due. All rents collected by the receiver shall be applied first to payment of the costs of management of the Property
and collection of rents, including but not limited to receiver's fees, premiums on receiver's bonds and rcasonable
attorney's fees, then 1o the sum secured by this Mortgage. The receiver shall be liable to account only for those rents
actually received.

4. CUMULATIVE REMEDIES. All remedies provided in this Mortgage arc distinet and cumulative and
may be exercised concurrently, independently or successively.

15. SECURITY AGREEMENT. If any portion of the Property is of a nature so that a security interest
therein can be perfected under the Uniform Commercial Code ("Personalty”), this Mortgage shall also constitute a
Security Agreement and Borrower agrees to join with Lender in the execution of any financing statements that may
be required for the perfection or renewal of such security interest under the Uniform Commercial Code. The
Personalty shall be kept in its present locations and will not be removed from the Property without the written
consent of Lender, and in addition to the other remedies in the event of default provided for herein, Lender shall
have, and may exercise from time to time, any and all rights and remedies of a sccured party under the Uniform
Commercial Code and any and all rights and remedies available to Lender under any other applicable law and, upon
request or demand of Lender, Borrower shall, at Borrower's expense, assemble the Personality and make it available
to Lender at a convenient place acceptable to Lender. Lender will give Borrower reasonable notice of the time and
place of any public sale of the Personalty or of the time on which any private sale and any other intended disposition
is to be made. The requirements of reasonable notice shall be met if notice is mailed, postage prepaid, to the
Borrower at the address of the Property, at least five (5) days before the time of the sale or disposition. Expenses of
retaking, holding, preparing for sale, selling or the like, shall include, whether in Jjudicial proceedings, including
Bankruptcy court and appellate proceedings, or whether out of court, a reasonable attorney's fees and all other legal
expenses incurred by Lender. Personalty shall exclude clothing, furniture, appliances, linens, china, crockery,
kitchenware and personal effects of Borrower and borrower's dependents ("Household Goods") unless the
Household Goods are purchased with the proceeds of the loan evidenced by this Notc.

12
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[6. FUTURE ADVANCES. Borrower agrees to accep! no future advances under the Prior Morigage or
any other modtfication or extension under the Prior Mortgage and any such future advance, extension or
modification of the Prior Mortgage shall constitute a default under this Mortgage. This Mortgage shall secure any
additional sum or sums advanced by Lender to or for the benefit of Borrower whether such advances are obligatory
or are made at the option of the Lender or otherwise at any time within twenty y<ars from the date of this Mortgage
with interest thereon at the rate agreed upon at the time of the additional toan or advance. Such future advances and
any and all renewal indebtedness shall be equally secured with and have the same priority as the original
indebtedness and shall be subject to all the terms and provisions of this morigage, whether or not such renewal or
additional loan or advance is evidenced by a promissory note of the Borrower and whether or not identified by a
recital that it is secured by this Mortgage. At no time shall the principal amount of the indebtedness secured by this
Mortgage, not including sums advanced in acecordance with this Mortgage 1o protect the security of the Mortgage,
exceed the original amount of the Note. This provision shall not be construed to obligate Lender to made any such
additional loans or advances.

17. PRIOR LIENS AND ENCUMBRANCES. With regard to any mortgage to which this Mortgage is or
shall be made subordinate, Borrower shall: (a) promptly pay when due and payable, the interest, installments of
principal, and all other sums and charges mentioncd in and made payable by any mortgage to which this Mortgage is
or shall be made subordinate (a "Prior Mortgage"); (b) promptly perform and observe all of the terms, covenants and
conditions required to be performed and observed by Borrower under any Prior Mortgage, within the periods
(exclusive of grace periods) provided in a Prior Mortgage, or such lesser periods (exclusive of grace periods) as are
provided in this Mortgage, and do all things necessary to preserve and keep a Prior Mortgage free from default; (c)
promptly notify Lender in writing of any default by Borrower in the performance or observance of any of the terms,
covenants or conditions on the part of Botrrower to be performed under a Note and Mortgage; (d) promptly notify
Lender in writing of the receipt by Borrower of any notice {other than notices customarily sent out on a regular or
periodic basis) from the mortgagee under a prior Mortgage and of any notice noting or claiming any default by
Borrower in the performance or observance of any of the terms, covenants or conditions on the part of Borrower to
be performed or observed under a Prior Mortgage and to promptly cause a copy of cach such notice received by
Borrower from the mortgagee under a Prior Mortgage to be delivered to Lender; (e) not accept or enter into any
agreement whereby the holder of a prior Mortgage waives, postpones, extends, reduces or modifies the payment of
any instaliment of principal and interest or any other item or amount required to be paid under the terms of the Prior
Morlgage, or that modifies any provision of a Prior Mortgage, (f) within ten (10) days afler written demand from
Lender, use Borrower's best cfforts to obtain from the mortgagee of a Prior Mortgage and deliver to Lender a
certificate staling that a Prior Mortgage is in full force and effect, is unmodified, and that no notice of default of
Lender has been served on Borrower; (g) promptly furnish to Lender upon demand, proof of payment of all items
which are required to be paid by Borrower pursuant to a Prior Mortgage, and proof of payment of which is required
to be given to Lender under a Prior Mortgage; (h) exccute and deliver, upon demand, such instruments as Lender
may deem useful or required to permit Lender to cure any default under a Prior Mortgage or to permit Lender to take
such other actions as Lender considers desirable to cure or remedy the matter in default and preserve the interest of
Lender in the Property. The generality of the provisions of this action relating to mortgages to which this Mortgage
is or shall be made subordinate shall not be limited by other provisions of this Mortgage setting forth particular
obligations of Borrower which are required of Borrower under the Prior Mortgage. Should any agreement be
hereafter entered into modifying or changing the terms of this Mortgage or the Note secured hereby in any
particular, the rights of the parties to such agreement shall be superior to the rights of the holder of any intervening
lien, except liens to which this Mortgage is subordinated.
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18. SITUS. This Mortgage shall be construed in accordance with and governed by the laws of the State of
Florida and the exclusive venue for any action arising out of this agreement shall be the courts of Miami-Dade
County, Fiorida.

19. PARTIAL INVALIDITY. If any provision of this Mortgage is held to be invalid or unenforceable, all
of the other provisions shall nevertheless continue in full foree and effeet.

20. NOTICES. Service of all notices under this Mortgage on Borrower shall be sufficient if given
personally or mailed 1o Borrower, postage prepaid, at the address of the Property or at such other address as
Borrower may furnish to Lender in writing,

2]. CAPTIONS. Captions contained in this Mortgage arc inserted only as a matter of convenience or for
reference and in no way define, limit, extend, or describe the scope of this Mortgage or the intent of any provision
hereof.

22. DUE ON SALE. This Mortgage and the Note secured hereby shall be immediately due and payable
upon the conveyance or sale of any interest in the Property.

23. WAIVER OF JURY TRIAL. Borrawer waives ali rights to trial by jury in any action, proceeding or
¢ounterclaim brought by anyone arising out of or connected with this Mortgage or the Note.

24. SALE OF NOTE. The Note together with the Morigage may be sold one or more times without prior
notice to Borrower. A sale may result in a change of Lender one or more times without prior noticc to Borrower, A
sale may result in a change in the entity (known as "Loan Servicer") that collects the monthly payments due under
the Note and Mortgage. If there is a change of the Loan Servicer, Borrower will be given written notice of the
change in accordance with applicable law. The notice will state the name and address of the new Loan Servicer and
the address to which payments should be made. The notice will also contain any other information required by
applicable law.

25, HAZARDOUS SUBSTANCES. Borrower shall not cause or permit the presence, use disposal,
storage, or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone clse
to do, anything affecting thc Property that is in violation of any Environmental Law. The preceding two sentences
shall not apply to the presence, use or storage on the Property of small quantities of Hazardous Substances that arc
generally recognized to be appropriate to normal uses and to maintenance of the Property. Borrower shall promptly
give Lender written notice of any investigation, claim, demand, lawsuit or other action by any governmental or
regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower has actual knowledge. If Borrower learns, or is notified by any govemmental or regulatory
authority, that any removal or other remediation of any Hazardous Substance affecting the Property is neccssary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law at Borrower’s
sole cost and expense. As used in this paragraph, "Hazardous Substances” are those substances defined as toxic or
hazardous substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleum products, toxic pesticides and herbicides, volatilc solvents, materials containing asbestos or
formaldehyde, and radioactive matcrials. As used in this paragraph, "Environmental Law" means; Federal and
Florida laws that relate to health, safety or environmental protection. Borrower indemnifies Lender against any and
al liabilities, losses, damages, injuries and expenses of any kind, including, by example but without limitations,
engineer's and professional fees, soil tests and chemical analysis, and attorney fees and costs, incurred by Lender in
any way relating to the use, handling, storage, transportation or disposal of Hazardous Substances on the Property.
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26. ASSIGNMENT OF RENTS. Borrower hereby assigns all of the rents, profits, and income from the
subject property as additional security for this indebtedness which shall constitute a lien on said rents or income
upon default by Borrower under the terms of the agreement. In the event of a default of this agreement, Borrower
agrees to pay all of the rents and income from the subject property to Lender or place same into the Registry of the
Clerk of the Circutt Court in the county where the property is localed.

[Remainder of Page Left Blank Intentionally.]
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IN WITNESS WHEREOF, Borrower has executed this Mortgage the day and year first written above.

WITNESSES: as to all

Q— BORROWER:
Signature; The Bien-Aime's Family LLC

M | a Florida Limited Liability Company
Print Name_& [+ Q¢4 _ | QJQ-S-L—C\
,f’\d
By: A LE“?A
Signamrenﬂ@ﬂﬂ Mﬁ

Phj p;;c Bien-Aime
| I It

anaging Member
PrinlNameMMrﬂzzd

STATE OF FLORIDA )

COUNTY OF Miami-Dade )

The foregoing instrument was acknowledged before me this 22nd day of June, 2018 by Philippe Bien-

Aime, who is personally known to me or who has produced _ Drigr8 102 nge as identification,
(SEAL)

SR A, ELIANA MEDAGL
f_/""_"\:}?r-\ Notary Public - State ::-fAFlnrida :
__ ‘%‘e_igé} Commission # GG 206728 |
wOF RS My Comm, Expires Jun 15, 2022
Bonded through National Notary Assn,

Print Name: EI;MQ HQ_&[&‘E L Q

(SEAL) Notary Public, State of Florida

My Commission Expires: ) f.[,j Z 2.2
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Exhibit ¥A"
(LEGAL DESCRIPTION)
That certain property is situated in the County of Miami-Dade, State of Florida and is described as follows:

Lot 9, Block 30, Breezeswept Estates 2nd Addition, according to the map or plat thereof, as recorded in Plat Book
65, Page(s) 15, of the Public Records of Miami-Dade County, Florida.

APN:  06-21-25-027-1100

Property Commonly Known As: 70 NE 134th St. N, Miami, F1. 3316/
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DATE:03/13/2014 08:34:41 AM

DEED DOC 840.00
HARVEY RUVIN, CLERK OF COQURT, MIA-DADE CTY

THIS INSTRUMENT PREPARED BY AND RETURN TO:

Sarniz Michet

Title Experis of South Florida, Inc.

A70 N.EL L3R Sreet

Fort Lauderdale, Florida 33304

Cur Fife No. 13-138

Property Appraisers Paveel ldentificaiion (Foliv) Number: 06-2§25-027-1 100
State of Tlovida Deed Docwnentary Stamps paid on this transaction; $840.00

s o B AV S NG PO R CORDING AT e

THIS WARRANTY DEED, made the;;ﬂ%ﬁy of February, 2044 by Falipe Palide, 2 widower, whise post
office address is 78 NE 134 88, Novth Mismi, FL 33161 herein callsd the Grantor, to. The Bien-Aime’s Family
LAC, o Flovida Limited Liability Company whose post office address s 531 NE 133 Sireet, North Minmi, FL
33161, bereinafier called the Gramtes: | |
(Fherever used hwrein the termy "Grantor™ anid "Lirontee” ichuds all the perties 1oty Gistrusient and the beivs, lowal
repatenidiivey ond assigns of individualy, and the sucoossors ond assigns of corporions | |

WITNEXSETH: That the Grantde, for and th consideraiion of the sumof TEN AND 007100 ($10.00) Dollars
an{i‘ﬂther valuable considentions, receipt whereof is hereby acknowledged, bereby gramts, bargaing, sells. aliens,
remises, releasss, conveys and confirms unto the Grantee all that certaln lend situate o MIAMEDADE County, State
of Flovida, viz.: |
Lot 9, Black 30, of BREEZESWEPT ESTATES SECONIY ADDITION, agcording to the Plat thereof, as
recarded in Plat Book 63, Page 18, of the Public Recards of Mismi-Bade County, Flovids.

Subjeet to easements, testrictions and reservations of record and tases for the veuy J0H4 andd thereafter.

TOGETHER, with all the tenements, heredilaments and appuortenances therete belonging or In anywise appertaining.
TO HAVE AND TO HOLD, the same ip fee simple foraver,

AND, the-Grantor hereby covenants with satd Grantee that the Grantor is awdully seized of said land 1n fee simple;
that the Grantor hes good right and lawful authority to sell aad convey sald hnd, and hereby warvaniys the title (o ¢srid
land and will defend the samne against the lawfui claing of afl parsons whomsaever: and that said land s free of all
epemnlHunces, exoept taxes seorying subsequent to Decgatber 31, 2010,

IN‘ WITNESS WHERFEOF, the sald Grantor has signed and sealed these presints the day and year first above
writfer, | | -

Stened, sedled and delivered in the presenice of

e

:;,:’ j'.f“

;-‘::‘ o 1-1.:."::".:“" “"l“ bkl l:‘:‘l;::::?rl ‘vl L P I AP PR SRR U T
Felipe Pulidh R

Withess #1 Plinted Namie

NE N, X f
., l\i@iﬁ*«yw 3( 0 S

Witness #2 Sionature

Fite Moo $3-138
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STATE GF FLORIDA
COUNTY DF BROWARD

The foregoing sinument was acknowladged before me this *% f::}ay of February, 2014, by Felipe Pulido wiio i3

iiiiiiiiii

personally known toume or bag produced B as idenidfication and [} 3id 1 did not take an
‘ : “n, ~ ’

dath.

@ Nﬁt&{y F(Hmiﬂ Sf _ . r Al A
.:“ i - ) P .ﬂiﬁ* ,":}f M 5‘:. 2 s “‘::‘* m\‘“
.:i 5 " !{{;ﬁa]d ﬂuﬂﬁ FI m& :‘. “‘I.'I-“‘.Mlnl-“"“‘# % » :'\"'\\.-
’ H o T b o BE L - ey R PR LT RPN Ly
¥ COMALESinG hﬁ?ﬁ‘i.{s}g bl.ii -\

- Bxqurgy by

<<osn) N\
caaan) ..-......m...;g:\{.l}h\.quu“.ﬁ ol P S TN
Printed ofary Name

My commisgion expires:

File No: 13- 13%
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UNCONDITIONAL AND IRREVOCABLE

GUARANTY OF PAYMENT
DATE: June 22nd 2018
BORROWER; The Bien-Aime's Family LLC
LENDER: Refresh Funding, LLC
PROPERTY: 70 NE 134th St. N, Miami, F1. 33161 (the "Property")
NOTE: That certain Promissory Note dated June 22nd 2018 executed by Borrower in favor of

Lender in the principal amount of Two-Hundred Thousand Dollars and No Cents
($200,000.00) ("Note")

MORTGAGE: That certain Mortgage and Security Agreement dated executed by Borrower in favor of
Lender, encumbering the Property

In consideration of the sum of TEN ($10.00) DOLLARS cash in hand paid and other valuable considerations,
and to induce Lender to extend credit to Borrower, the undersigned, jointly and severally if more than one (herein called
the "undersigned"”), which term shall include the singular and the plural, as the context requires or admits, does hereby
irrevocably guarantee to Lender and to Lender's endorsees, transferees, successors or assigns of either this Guaranty or
any of the obligations secured hereunder, or both, the prompt payment of all amounts due under the Note given by
Borrower and payable to Lender, including any renewals, modifications, or extensions thereof; the prompt payment and
performance of all sums and other obligations which may hereafter become due from Bormrower to Lender under the
terms of the Note and Mortgage, including any modifications or amendments thereof; and the prompt payment and
performance of all sums and other obligations which may hereafter become due from Borrower to Lender under the
terms of any other instrument or document made on the date hereof between Lender and Borrower with respect to the
Note, the Mortgage or the loan evidenced by the Note, including any modifications or amendments thereof (herein
collectively called the "Security Documents”). The undersigned docs further agree that if the Note is not paid by
Borrower in accordance with its terms, or if all sums and other obligations which may hereafter become due from
Borrower to Lender under the Mortgage or the Sccurity Documents are not paid and performed by Borrower in
accordance with the respective tenms of each, the undersigned immediately will make the payments required and
perform the obligations of the Borrower thereunder.

The obligations covered by this Guaranty include all obligations of Borrower under the Security Documents,
either now existing or hereafier coming into existence and all rencwals, modifications, amendments or extensions
thereof, in whole or in part, together with all damages, losses, costs, interest, charges, expenses, including attormeys' fees,
and liabilities of every kind, nature and description, suffered or incurred by Lender arising in any manner out of, or in
any way connected with the Security Documents. This Guaranty shall cover all obligations to Lender purporting to be

made on behalf of Borrower, by any officer or agent of Borrower, without regard to the actual authority of such officer or
agent.

The undersigned does further represent, warrant and covenant as follows:

(A) The Security Documents have been duly authorized and executed by Borrower, and/or the appropriate
signatorics, and are legal, valid and binding instruments enforceable against Borrower and/or such signatories in
accordance with their respective terms: and
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(B) The financial statements heretofore delivered by the undersigned to Lender are true and correct in all
respects; fairly present the respective financial conditions as of the respective dates thercof, and no material adverse
change has occurred in the financial conditions reflected thercin since the respective dates thereof,

The undersigned hereby consents and agrees that Lender may at any time, either with or without consideration,
surrender any property or other security of any kind or nature whatsoever held by Lender or by any person, firm or
corporation on Lender's behalf or for Lender's account, securing any indebtedness or liability covered by this Guaranty,
or substitute for any collateral so held, other collateral! of like kind or of any kind, or modify the terms of the Security
Documents, without notice to or further consent from the undersigned, and such surrender, substitution or modification
shall not in any way affect the liability of the undersigned hereunder.

The undersigned hereby consents and agrees that Lender may at any time €ither with or without consideration,
release Borrower or any endorser of the Note, or any guarantor of any of the Security Documents, without notice to or
further consent from the undersigned, and such release shall not in any way affect the liability of the undersigned
hereunder. The undersigned agrees that no act or omission on the part of Lender shall in any way affect or impair this
Guaranty. The undersigned further waives notice of the acceptance of this Guaranty, or of any default by Borrower,

At the option of the Lender, this agreement may be treated as a guaranty or as a suretyship. In any event,
Lender, in its sole discretion, shall have the right to proceed against the Borrower or any property given as security for
the payment of the Note or any of the Security Documents, or any other guarantor or endorser of the Note.
Notwithstanding the foregoing, Lender hereby agrees not to report this Loan to any credit bureau unless both Borrower
and Guarantors arc in default under the Security Documents.

The undersigned agrees that this Guaranty may be enforced by Lender without the necessity at any time of
resorting to or exhausting any other security or collateral and without the necessity at any time of having recourse to the
Note or the Property through foreclosure proceedings under the Mortgage or otherwise, and the undersigned hercby
waives the right to require Lender to proceed against Borrower or to require Lender to pursuc any other remedy or
enforce any other right. The undersigned firther agrees that nothing herein contained shall prevent Lender from suing
on the Note or foreclosing on any mortgage or other collateral (by exercise of the power of sale or otherwise) or from
exercising any of the rights available to it under the Note, the Mortgage or any other instrument of security, and the
exercise of any of the aforesaid rights and the completion of any foreclosure proceedings shall not constitute a discharge
of any of the undersigned's obligations hercunder, it being the purpose and intent of the undersigned that the
undersigned's obligations hereunder shall be absolute, independent and unconditional under any and all circumstances.
Neither the undersigned's obligations under this (3uaranty or any remedy for the enforcement hereof shall be impaired,
modified, changed, or released in any manner whatsoever by any impairment, modification, change, release or limitation
of liability of Borrower by reason of Borrower's bankrupicy.

The undersigned acknowledges receipt of good, valuable and sufficient consideration for his, her or its making
of this Guaranty and subjects his, her or its separate property to this Guaranty and hereby expressly agrees that recourse
may be had against such scparate property for all his, her or its obligations hereunder, and the undersigned does further
agree that any and all of such separate property shall be subject to execution for any judgment or decree on or enforcing
this Guaranty by a court of competent jurisdiction against any one or more of the undersigned, either jointly or severally.
The undersigned agrees that any property held by any two or more of the undersigned as tenants in common, joint
tenants with right of survivorship, tenants by the entirety or otherwise as married persons, or as homestead property, shall
also be subject to enforcement of this Guaranty and the undersigned jointly and severally waives any rights of dower or

curtesy and any exemptions under the constitution and laws of each jurisdiction where any such separate or other
property is located.
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The undersigned waives notice of acceptance of this Guaranty by Lender and any and all notices and demands
of every kind which may be required to be given by statute, rule or law and agrees that the undersigned's liability
hereunder shall be in no way affected, diminished or released by any extension of time or forbearance which may be
granted to Borrower (or any successor or assign of Borrower which shal] have assumed Borrower's obl; gations under the
Note and the Mortgage or under any other instrument of security), or any waiver under the Mortgage or the Note by
Lender or by reason of any change, amendment, extension, or modification in any of the Security Documents or by the
acceptance by Lender of additional security or any increase, substitution or changes therein, or by the release by Lender
of any security or any withdrawal thereof or decrease therein.

The undersigned hereby waives and agrees not to assert or take advantage of (a) any right to require Lender {o
proceed against Borrower or any other person or to exhaust any security held by Lender or to pursue any other remedy in
Lender's power before proceeding against the undersigned; (b) the defense of the statute of limitations in any action
hereunder or for the collection of any indebtedness or the performance of any obligation hereby guaranteed; (c) any
defense arising by virtue of: (i) the lack of authority, death or disability of any party, or revocation hereof by any party
or, (i) the failure of the Lender to file or enforce a claim of any kind; (d) notice of the existence, creation or incurring of
any new or additional indebtedness, or obligation or of any action or non-action on the part of Borrower, Lender, any
endorser, any guarantor under this or any other instrument, any creditor of Borrower, or any other person whomsogver,
in connection with any obligation or evidence of indebtedness held by Lender as collateral or in connection with any
indebtedness or any obligation hereby guaranteed; (e) any defense based upon an election of remedies by Lender,
including without limitation an election to proceed by non-judicial rather than judicial foreclosure, which destroys or
otherwise impairs the subrogation rights of the undersigned or the right of the undersi gned to proceed against Borrower
for reimbursement, or both; and (f) any duty on the part of Lender to disclose to the undersigned any facts which Lender
may now or hercafter know about Borrower, regardless of whether Lender has reason to believe that any such facts
materially increase the risk beyond that which the undersigned intends to assume or has reason to believe that such facts
ar¢ unknown to the undersigned or has a reasonable opportunity to communicate such facts to the undersigned, it being
understood and agreed that the undersigned is fully responsible for being and keeping informed of the financial condition
of Borrower and of all circumstances bearing on the risk of nonpayment of all obligations hereby guaranteed.

The undersigned will not assert any right to which it may be or become entitled, whether by subrogation,
contribution, or otherwise, against the Borrower or any of the other guarantors, or against any of their respective
properties, by reason of the performance by the undersigned of its abligations under this agreement, except afler payment
in full of all amounty (including costs and expenses) which may be or become payablc in respect of or under any of the
Sccurity Documents.

The undersigned hereby subordinates any and all indebtedness of Borrower now or hereafter owed to the
undersigned, to all indebtedness of Borrower to Lender and agrees with Lender that the undersigned shall not demand or
accept any payment of principal or interest from Borrower except with Lender's prior written approval; shall not claim
any off-set or other reduction of the undersigned's obligation hereunder because of such indebtedness and shall not take
any action to obtain any of the collateral given by Borrower to Lender as security for the loan.

The undersigned agrees to retain its interest in Borrower presently owned by him, her or it, and not to transfer,
hypothecate, encumber, pledge or sell all or any part of its interest to any other person or entity without the prior express
wriiten consent of Lender.

In the event Lender seeks to enforce this Guaranty by legal action, the liability of the undersigned hereunder
shall terminate and ceasc only at the time Lender receives payment in full of all sums payable to it by Borrower under
the Note and the Security Documents whether such payment be made by the Borrower or the undersigned.
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The undersigned agrees that this Guaranty shall inure to the benefit of and may be enforced by Lender or
Lender's endorsees, transferees, successors and assigns, and shall be binding upon and enforceable against the
undersigned and their legal representatives, heirs, successors and/or assigns,

In the event of default by Borrower under the terms and conditions of the Security Documents and it becomes
necessary for Lender to employ counsel! to enforce the obligations of the undersigned hereunder, whether or not suit be
brought, the undersigned agrees to pay all reasonable attorneys’ fecs and expenses in connection therewith. This
Guaranty shall be governed by and construed under the laws of the State of Flonda, and the undersigned consents to the
Jurisdiction of the courts of such State and to being sued therein.

This Guaranty shall be an unlimited, unconditional, irrevocable and continuing Guaranty.

Notwithstanding anything to the contrary contained in this Guaranty or in the Note or the
Mortgage, it is the intent of the parties that any interest for which the undersigned is obligated hercunder shall not
exceed the maximum amount of interest permitted to be enforced against the undersigned under the governing law
specified above.

If any provision or portion of this Guaranty is declared or found by a court of competent jurisdiction to be
unenforceable or null and void, such provision or portion thereof shall be deemed siricken and severed from this
Guaranty, and the remaining provisions and portions thercof shall continue in full force and effect,

IN WITNESS WHEREQF, the undersigned has executed and delivered this instrument under seal as of the
date first above written.

WITNESSES:

éignature

Print Name

gl

Signature

\ICOLE PO L LD

Print Name

Name: Phil;
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STATE OF FLORIDA )

COUNTY OF Miami-Dade }

The foregoing instrument was acknowledged before me this 22nd day of June, 2018 by Philippe Bicn-
Aime, who is personally known to me or who has produced leVg l’) HCEN3 ¢ as identification.

(SEAL)
‘@\HQ, _
PrintName:_E:._Ew_Q Mﬂﬂ/ﬁl}@

(SEAL) Notary Public, State of Florida

My Commission Expires: & “S [2 2

Y B

Py ELIANA MEDAGLIA
& d)

\
} *,; Nolary Public - State of Florida §
R4y n‘ﬁ*‘

Commission # GG 206728
OF _E.» My Comm. Expires Jun 15, 2022
onded thraugh Nationat Notary Assn,
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