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Refresh Funding, LLC, a Florida Limited IN THE CIRCUIT COURT OF THE
Liability Company ELEVENTH JUDICIAL CIRCUIT IN AND
Plaintiff, FOR MIAMI-DADE COUNTY, FLORIDA

CASE NO.: 2019-035778-CA-01

GENERAL JURISDICTION DIVISION

VS.

Bien- Aime's Family, LLC, a Florida Limited
Liabihity Company; Philippe Ben-Aime;
Unknown Tenant in Possession #1; Unknown
Tenant 1 Possession #2.

Defendant(s)
/

PLAINTIFE’S MOTION SEEKING COURT ORDER APPROVING SETTLEMENT

The Plaintiff, Refresh Funding, LLC, a Florida Limited Liability Company, by and through the
undersigned counsel, hereby seeks an Order from this Court approving the Fully Executed Settlement
entered into by and between the parties, and would show the Court as follows:

1. The Parties have settled this action. That the Plamtiff and Detfendant request that 1s Court
retain jurisdiction for enforcement purposes consistent with the terms as set forth in the
attached settlement agreement that is attached hereto and incorporated heremn. See a true and
correct copy attached hereto and incorporated herein as Exhibit “A.”

2. That there are ongoing matters relative to the enclosed settlement agreement/loan
modification agreement which may require Court mtervention to the extent there i1s non-
compliance.

WHEREFORE, Plamtift respectiully requests that this Court grant this Jomt Motion to
Approve Settlement, enter an Order approving the Settlement, retain jurisdiction to enforce the terms
of such Settlement, and for such further relief this Court deems just and proper.

Dated this 5" day of May, 2020.

/s/John L. Penson

John Penson, Esquire

Bar No.: 111686

John L. Penson, P.A.

1900 Sunset Harbour Dr., Apnex-2" Floor
Miami Beach, FL 33139

Primary Email: pensonservice@gmail.com
Secondary Email: john{@pensoniaw.org
Tel: (305) 532-1400

Fax: (305) 675-6390

File No.: 19-037

JOHN L. PENSON, P.A.
1900 Sunset Harbour Dr., Anhnex-2"d Floor, Miami Beach, FL 33139 . Tel: 305-532-1400 . Fax: 305-675-6390



CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a truec and correct copy of the foregomg has been furmished by U.S.
Mail and E-Mail on this 5™ day of May 2020 to:

Philippe Bien-Aime
70 NE 134™ Street
North Miami, FL 33161

The Bien-Aime’s Famuly LLC

c/o Philippe Bien-Aime, as Registered Agent
70 NE 134™ Street

North Miami, FL 33161

/s/ John L. Penson, Esq.
John L. Penson, Esquire

File No.: 19-037

JOHN L. PENSON, P.A.
1900 Sunset Harbour Dr., Anhnex-2"d Floor, Miami Beach, FL 33139 . Tel: 305-532-1400 . Fax: 305-675-6390
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EXHIBIT “A”

File No.: 19-037

JOHN L. PENSON, P.A.
1900 Sunset Harbour Dr., Anhnex-2"d Floor, Miami Beach, FL 33139 . Tel: 305-532-1400 . Fax: 305-675-6390
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Refresh Funding, LLC, a Florida Limited IN THE CIRCUIT COURT OF THE
Liability Company, ELEVENTH JUDICIAL CIRCUIT IN

AND FOR MIAMI-DADE COUNTY.
Plaintiff, FLORIDA

CASE NO.: 2019-035778-CA-01

V§,

Bien- Aime's Family, LLC, a Florida Limted
Liabilsty Company; Philippe Ben~Aime;

Unknown Tenant in Possession #1; Unknown
Tenant iiiljﬁsgegg}{)n#?ﬁ

Defendant(s}

ke e e e ke b e e b s el s b e s s s s s b s s . sl s e s s i s s s s s s s b s s s s e sk s sl s e s s s s s b s s . s s e s s . sl s s s s . s s s b s s . s s s b sk s . sl s s - s s . s . . .

COMES NOW, REFRESH FUNDING, LLC, s Flonida limited hability company, (“Plaintiff™
or “Lender™), and Defendants, THE BIEN-AIME’S FAMILY LLC.. a Flonda Limited lability

Company  (“The Bien-Aime Family™ and PHILIPPE BIEN-AIME (“Bien-Aime™}, through their

WHEREAS. The Bien-Aime Family LLC is the Borrower and Phillipe Bier-Alnwe is the
Guarantor under a certain Promussory Note dated June 22, 2018 in the principal amount of $200,000.00

and a Mortgage of the same date, m Official Records Book 31037, Page 2347 of the Pubhic Records of

_______

......
------------
------------

.  JOHN L. PENSON, P.A. - _
1968 Sanset Harbour DK, Annex-224 Floor, Miany Beach, FL 33139 . Tel: 305-532-1400 - Fax: 305-675-6390



Case 10.) 0387 T78-CANT

PLAT BOOK 65, PAGE(S) 15, OF THE PUBLIC RECORDS OF MIAMI.-
DADE COUNTY, FLORIDA.

APN: 06-21-25-027-1100
Property Commonly Known As; 70 NE 134" Street, North Miami, FL 33161
WHEREAS, The Bien-Aime Family and Bien-Aime were in defholt on the above-referencad

Court of Broward Coonty, Flosida (the “Foreclosure Action™).
WHEREAS, The Bien-Atme Family and Bien-Aime have requested that the Lender forbear from

exercising s rights to foreclose s securdy miterest and to pursue damages pursuant to the wndisputed

Aime release any claims or defenses against Lender.

WHEREAS, Lender s willing 1o fosbear from exercising its rights under the Loan untst February

%

conditions of this Agreasment,

WHEREAS, the parties agree that the forbearance pavments should be made outside of this

action, but that the Circuit Court shall retain jurisdiction for enforcement purposes.

herein, and for other good and valuable consideration, the receipt and sofficicncy of which is bereby

i. The Bien-Atme Family and Bien-Aime acknowledge that they are in default of the June

......

defenses, claims, causes of action and the like, whether known or unknown, exasting as of the date of this

agreement ducected {owards the origmation of the Loan, the subject Note and Mordgage, and the

e

servicing of the Loan and further ratifies the loan documents.



Case 10.) 0387 T78-CANT

. The Bicu-Aime Fanuly and Bien-Atme further agree and stipulate that the payoff owed to
the Lender, foss a sctoff for any mterbn paviments seccived following the June 1, 2019 default, together

with the momes received by the Lender s $222,327.78, as of Apnil 1. 2020.

e

3 The Bien~Aime Family and Bien-Aime shall pay anyv outstanding propertv taxes due on

the Property on or before June 1, 2020, The Bien-Aume Family and Bien~Aime shall provide proot of

Tt

this Agreement. Fatlure to comply with these requirements shall be constdered a detault subject to the

terms and obligations set forth herem,

K]

4. The Bien-Aime Family and Bien-Adme agree to pay the sum of $2.408.33 per month
shall pay the first pavment upon cxecution of this Agreement, which pavment reflects the April 1, 2020

payment, and on the first day of cach month thereafter through and including February 2. 2021, All

Foreclosure Action.

A, The Bien-Aune Family and Bien-Asme shall also obtain and maintain valid hazard,
windstorm and flood insurance on the Property In amounts acceptable to the Lender and endorsed to
Leader within ten (10) days following the exceution of this Agreement. The Bien-Aime Family and

Bien-Aune will provide proof of valid insurance within fifteen (15) davs of the excoution of this

Agreement,

3 At any time prior to February 2, 2021, Lender will accept the total net payoff in the



Case 10.) 0387 T78-CANT

ather protective advancements, which may come dug following the exeoution of this Agreement. Further,

the new maturity date of this toay is sow Febraary 2, 2021,

7. Upon receipt of the Pavolf Funds by Plamtff, Lender sbhall cause the Note to be

Satigfaction of the Mortgage in the Public Records of Broward County, Florida,

% Lipon dismissal of the Foreclosure Action, neither party shall be deemed the provailing
party and cach party shall be responsible for its own fees and costs.  Upen the funding of the Pavoff

Amount, no further pavments will be due under this Agreoment.  This paragraph shalt no longer apply

wpon the fatlore to cure a default as provided in the paragraphs below.

3, That The Bien-Auoe Famuly-and Bien-Aine understand and agree that (n the ovent that it

4 Lt
w '

fails to tomely pavodt this Loan on or before Febroary 2, 2021 ("Matunty Date”), then Lender shall have

Wb L

the immediate night to the entry of an ex parte Consent Final Judgment of Foreclosize m the amount of

222327778 together with any other monies that may be otherwise due (intorest, costs, attoraey’s fees

and protective advancements) and owing as 1f th1s Agreement never exasted, less a setoff for any moates

Agrecment, either by failing to nmake the monthly payments as provided heremn, by fatling to pav the

property taxes as provided for berein, or by failing to maistain proper insurance on the Propurty, Leader

5

will give potice to The Bien-Aime Family and Bien-Aime of the defaslt and the steps needed to cure the

responsible for any and all reasonable costs, attorney”s fees and protective advancements should a default
oCCutr.

il In the ovent The Bien-Asmme Famly and Bien-Aime default under the terme of this



Case 10.) 0387 T78-CANT

Family and Bien-Aimg do not satisfy the Loan by remitting the Pavoft Funds to Lender as set forth above.

The Biop-Aime Family and Bico-Aime walve all claims and defenses and consents to the entry of 3 Final

Judament of foreclosure 1 favor of Lender together with a setimg of a forectosure sale on an expedued

been due and owing to the extent that oo setthement was over achieved.

12, Lender then shall be entitled to enforce s vights under the Loan documents and shall be

entitled to the eotry of a Fmal Judgment of Foreclosure on the Loan m the Foreclosure Action or, if the

Foreclogure Action 1s no tonger pendmng, Lender shall be entitled {o the entry of a Final Judgment of

not constitute a modification or novation of the Loan documents. Lender does not waive any rights under

the Loan documents,

14, Ay Monthly Instaliment Pavments accepted by Lander under this Agreamant shall be

HISUFANCS .

. AT

i35, The partics hercto agree that the Court in the Foreclosure Action shall enigr an Agreed
Order contirmmg the terms of this Agreement and ordering the parties to comply with s terms. In the
gvent the Court shall require that the Foreclosure Action be dismissed rather than placed on mactive
status, the parties agree that the dismigsal shall reserve jurisdiction with the Court to have the Foreclosure
Action re~opencd upon the Motion of Lender to enforee this Agreement.

|..

ta. A facsimile copy of this Agreement, of a counterpart thercof, may serve as an ongi

i7. The Lean may be sold or assigagd and this Agreement shall inure to the benetit of Lender



Clase no. 2GS0 3877RCA

PLAINTIFF / LENBER:

RLPRL‘?H FUINDHNG, LLO
S7TIT8W 23 8¢
if%{?-_?;}}-'?m’:{?{}{iﬁ Fi. 33023

I -5 LT ﬂéﬂuu.'wmﬁqngﬁuQWv

E"f**-amm: %amuu m m
Tile:  Manager

------------------------------------------

- r.

The foregoing insirument was acknowledged before me by means of B physival presence or (I online
notarization, this 25 doyv of _ March | 2620, by Samuel Soriero, a5 Manager of Refresh Funding,

g,y Sy s

LLLC, g Flonida med L::jhz,;t*‘ Company, ou behalf of the ¢ company, who is personally knowa 1o me or

.....

has produced Drivers License  ss identification.

T e e

Notary Pubhic

T OISELLE CABRERA, ! o (hyselte Cabrera

) "‘* 5 W&Mmssim#ss ziga?z . a3 v aerem PRItV <y £ F 3m s
F  EXPIRES:May 17,2022 Mame 1y ps::d,} puﬂﬁ;d ar_ﬁzampm

JOHK L. PENSON, P.A,
1900 Sunsst Harbour DR, Aanex-2% Floor, Miami Bea{:h P 33139 - Tel 3055321300 « Facr 3086758380



Case no.: 2019-035778-CA-01

DEFENDANTS f BORROWERS:

The Bien-Alme’s Family, LLC, a dissolved Florida
Limited Liability Company

STATE OF FLORIDA )

COUNTY OFh

The foregoing instrument was acknowledged before me by means of Lﬁ_’{;;xhyma} presence or [ online
notarization, this ,;2._@_ day of _f . 2020 by Philippe Bien-Alme as Manager of The Bien-Aime’s
Famuly, LLC, & dxbwhed Florida Lm_uied L*ab:hty Compan}', on behalf of the company, who is
-persanaﬂy knowit to me or has produced {7 - as 1de1111ﬁ ation,

Mt!l

[ Notary Seal}

Pwame typed. pﬂﬂted or stampod

GUERTY GENQUIER | ) My Commassion Expires: ﬁﬂﬁQ ééﬁ

. Ngtary Public - State of Florida
Commissio § GG 349898 §

GRS My Camm, Expirss Oct 22, 36713 |
" Bonded through National Notary &sso,

-

STATE OF FLORIDA )
| | | o o )ss
COUNTY OF M@ i ~DRDE.

The foregoing instument was ackpowiedged before me hy means of [Béhvsmal presence or [ online
notarization, this Z,Q_ day of A , 2020, by Phlhppe Bien- %mm who is personally known to me

or who has produced Mo ndér _QL ___as identification. )
. ‘ f&; "e?'w

"lp
__*'t“} i

[Notary Seal]} Q\IGtaw K bhc

.-.-_n.f""!_

Name typed; p inted or smmped

GUERTY Gwﬁ&tﬁ _
petavy Public: . Siate of Piorigd

- &’:ﬁ,‘r" " gommission # GO 345868 §
Eomrr Eypives Ok 12, w03y
mﬁde:! twmﬂ hsﬁaﬁal ﬁt:tan- mars. -

* HH#*“H‘-#

f79in no.: 189-837

JOHN L. PENSON, P.A.
1900 Sunset Harbour DR, Annex-278 Floor, Miami Beach, FL 33139 . Tek; 305-532-1400 - Fax: 305-675-6390



