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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT,
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

Case No. 2021-026164-CA-01

COCO TREE SERVICE CORP.,

Plaintiff,
V.

THE CITY OF NORTH MIAMI BEACH, FLORIDA;
a municipal corporation authorized to do

business under the laws of the State of Florida,

and COUNTRY BILL’S LAWN

MAINTENANCE, INC.

Defendants.

ERIFIED AMENDED COMPLAINT

Plaintiff, COCO TREE SERVICE CORP. files this Amended Complaint and
sues Defendants THE CITY OF NORTH MIAMI BEACH, FLORIDA, and
COUNTRY BILL’S LAWN MAINTENANCE, INC, for Declaratory and Injunctive
Relief because the City acted arbitrarily and capriciously in reversing an award of a
contract to Plaintiff in a manner that also violated its own procurement rules, violated
the rules governing the Invitation to Bid and Florida Law. In addition, the City engaged
in illegal, fraudulent, and oppressive misconduct in going outside of the established
bidding process to take actions to rig the bid to award it to a politically connected
company that was not the lowest responsible bidder. This award was against the

taxpayers’ interests.





INTRODUCTION

In sum and substance, Plaintiff Coco Tree Service Corp. (“COCO”) participated
in a bidding process to provide lawn maintenance services for the City of North Miami
Beach. COCO was the lowest qualified bidder and all Department Heads, the Chief of
Procurement and the City Manager fully vetted unanimously recommended Coco. They
found no deficiencies in the application and Coco’s bid saved the taxpayers hundreds
of thousands of dollars. After a Commissioner questioned the bid for unknown reasons,
on November 16", 2021, the City against unanimously recommended COCO with zero
questions about its qualifications. Literally seconds before the vote and with no chance
to protest and without any due process the City Manager submitted a new memo
disqualifying Coco for reasons that the Chief Procurement Officer stated on the record
did not provide a basis for disqualification. Defendant Country Bill’s was a politically
connected company that lobbied the City behind the scenes to convince the City to illegally
single out the Plaintiff Coco Tree based on criteria that was not part of the bid process with the
goal being to award the contract to the connected Country Bill at a higher price.

THE PARTIES

1. Plaintiff Coco Tree Service Corp. ("COCOQO") is a Florida for-profit corporation
that is authorized to do business in Florida and to maintain this action.

2. Defendant the City of North Miami Beach, Florida ("City") is a Florida
government entity located in Miami-Dade County, Florida.

3. Defendant COUNTRY BILL’S LAWN MAINTENANCE, INC, is a Florida

Profit Corporation doing business in North Miami Beach, Florida.





JURISDICTION & STANDING

4. This is an action for declaratory and injunctive relief; therefore, this Court has
subject matter jurisdiction pursuant to §§ 26.012(2)(c) and 86.011, Fla. Stat. Additionally,
this is also an action for damages in excess of $30,000, exclusive of attorneys' fees, costs,
and interest; therefore, this Court has subject matter jurisdiction pursuant to § 26.012(2)(a),
Fla. Stat.

5. COCO was the highest-ranked, responsive, and responsible offeror m this
procurement, and, as explained below, there is a substantial chance or reasonable likelihood
it would have won the contract "but for" the City's irrational and otherwise unlawful actions.
Therefore, COCO is an interested party withstanding to pursue this action. Alternatively,
COCO is a qualified prospective offeror for the scope of services in the contract the City
Commission voted to award Country Bill’s on November 16th, 2021, and but for the City' s
arbitrary and unlawful direct award of the contract to Country Bill’s without a competition,
it would have submitted an offer. Therefore, COCO is an interested party withstanding to
pursue this action.

VENUE

6. COCO's causes of actions all accrued in Miami-Dade County, Florida.

Therefore, venue is proper in this Court pursuant to§ 47.011, Fla. Stat.
FACT

7. The City of North Miami Beach issued Invitation to Bid (ITB) 21-054-SG for
City-Wide Grounds Maintenance Services. Attached as Exhibit “A” is the ITB;

8. Attached as Exhibit “B” is the City Manager’s memorandum of November 16th,

2021, reflecting as follows:





a. The City received 7 bids on September 131, 2021;

b. The City did a full and thorough due diligence and found that Coco was the
lowest responsible bidder at an annual price of $657,000 for three years, with
the optional for two one year renewals;

c. The Procurement, Public Works and Parks Departments found that Coco was
fully qualified and was the lowest responsible bidder.

d. The City Manager, Procurement Department and all Departments unanimously
found Coco to be a qualified bidder and recommended award to Coco;

9. Attached as Exhibit “C” is the Resolution prepared by the City Attorney’s Office

awarding the contract to Coco;

10. No protests were filed;

11. Attached as Exhibit “D” is the “Responsibility Review dated September 29th,
2021, that stated that a meeting was conducted with Coco and that a thorough review was
done by all of the City Departments and that they were unanimous that Coco was fully
qualified and was in fact the lowest responsible bidder and recommending award of the
contract to Coco.

12. Attached as Exhibit “E” is a Memorandum entitled “Concurrence Award” form
the Directors of Public Works, Water and Parks to the Chief Procurement Officer providing
that they unanimously concurred that Coco was the lowest qualified bidder and fully vetted.

13.0On October 19th, 2021, the item was deferred with no suggestion that any further
investigation or due diligence was needed;

14.0n November 16th, 2021, a Resolution was placed on the City Commission

Agenda for Consent Approval of a Resolution and Recommendation approving the award





to Coco;

15.Not a word was mentioned about any problems or issues;

16. After the item was read for passage and before the vote, the City Manager
produced a new memo, attached as Exhibit “F” stating that the City was disqualifying Coco
for two reasons: a. A pesticide subcontract had an expired BTS in Sunbiz.org, and that an
arborist was a sub-contractor and not an employee;

17. However, according to the ITB and the Manger’s memo and as confirmed on the
record by the Chief Procurement Officers there was absolutely no requirement that
concerning the corporate status of a sub-contractor to perform pesticide services and there
was also nothing in the ITB, City Procurement Code or any other law, rule or regulation that
imposed such requirements.

18.The Chief Procurement Officer made clear that these were not requirements
under the INTB; No other company was asked these questions, no one raised these issues
and the plain language of the ITB imposed no such requirements on the subcontractors
and/or mention anything about whether the company doing the pesticide work was an
employee or contractor.

19. The City Mayor without rebuttal advised that as recently as an hour before the
meeting no such issues were raised.

20. The owners of COCO never received a copy of the memo or were even asked
about these issues. COCO had no opportunity to protest as the protest process was a sham
and non-existent.

21.Defendant Country Bill’s contacted and lobbied the City officials and improperly

encouraged and influenced the City to violate the terms of the Bid.





22. At the request of Country Bill and allies on the City Commission, the City began
an improper investigation into Plaintiff Coco Tree’s sub-contractors on matters having
nothing to do with the advertised bidding process.

23.1In order to steal the lawfully obtained bid from Coco Tree, the City heeded the
request of Defendant Country Bill through City officials to ignore the contents of the Bid
and use extraneous factors to illegally take the lawfully won bid away from Coco Tree and
improperly provide it to the politically favored and far more expensive Defendant Country
Bill.

24. City Procurement Officer Donna Rockfeld explicitly advised the City that there

was no lawful, proper basis to award the contract to Country Bill’s, but she was ignored.

COUNT I- DECLARATORY RELIEF

25. COCO re-alleges Paragraphs 1 through 24.

26.  This is an action for declaratory relief.

27.  Declaratory relief is proper under§ 86.021, Fla. Stat., because a
controversy existsas to whether the City's handling of this procurement,
including but not limited to the November 16th, 2021, decision to award
to Country Bill’s and terminate COCO's contract to enable that award is
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance
with the law.

28.There is a bona fide, actual, present, and practical need for a declaration as to

whether the City's handling of this procurement, including but not limited to the January 5,
2021, decision to award to Country Bill’s, and terminate COCO's contract to enable that
award is arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
the law.

29.There is an actual, definite, concrete, and substantial controversy as to the

existence or nonexistence of a power, privilege ,or right, which does or may depend on





whether such power, privilege, or right now exists and such controversy requires an
immediate determination as to whether the City's handling of this procurement, including
but not limited to the January 5, 2021, decision to award to Country Bill’s, and terminate
COCQO's contract to enable that award is arbitrary, capricious , an abuse of discretion, or
otherwise not in accordance with the law.

30. Declaratory relief is appropriate here because such judgment will serve a useful
purpose in clarifying and settling the legal relations between the parties.

31.Declaratory relief will terminate and afford relief of uncertainty, insecurity, and
controversy concerning the parties' rights.

32.Declaratory relief is appropriate because all of the adverse and antagonistic
interests are before the Court.

WHEREFORE, Plaintiff Coco Tree Service Corp. asks the Court to enter a
declaratory judgment against Defendants the City of North Miami Beach, Florida and
Country Bill’s Lawn Maintenance, Inc. which declares as follows:

(1) The City's handling of this procurement, including but not limited to the

January 5, 2021, decision to award to Country Bill’s is arbitrary, capricious,

an abuse of discretion, and otherwise not in accordance with the law, and
the contract to Country Bill’s is absolutely void;

(2) The City's January 5, 2021, decision to terminate Coco's December 4,
2020, contract to enable an award to Country Bill’s is inextricably
intertwined with, contingent upon, and an inseverable part of the January
5,2021, decision to award Country Bill’s, and is self-arbitrary, capricious,
an abuse of discretion, and otherwise not in accordance withthe law, and
is absolutely void;

3) The City must award the contract to Coco, and any other contract awarded
under the RFP are absolutely void, and no rights may be acquired

thereunder; and

4) All other declarations the Court deems fit.





COCO also demands an award of all costs incurred in this action and asks the

Court for allfurther relief the Court deems fit.

33.

34.

35.

36.

37.

COUNTII - INJUNCTIVE RELIEF

COCO re-alleges Paragraphs 1 through 24.

This is an action for injunctive relief

COCO submitted an offer in response to the RFP and is the highest-ranked
responsive and responsible offeror.

COCO has a clear legal right to have the City handle this procurement in
a manner that is fair, reasonable, and consistent with the terms of the RFP
and controlling law.

The City's handling of this procurement, including but not limited to the
January$, 2021, decision to award to Country Bill’s, is arbitrary, capricious,

an abuse of discretion, or otherwise not in accordance with the law.

38.The City's decision to terminate COCO's December 4, 2020, contract to enable

the arbitrary January 5, 2021, award to Country Bill’s is inextricably intertwined with,

contingent upon, and an inseverable part of the decision as the January 5, 2021, decision to

award to Country Bill’s, and is itself arbitrary, capricious, an abuse of discretion, and

otherwise not in accordance with the law.

39.COCO will be irreparably harmed if an injunction is not entered because it will

have no adequate remedy at law for being arbitrarily, capriciously, and otherwise unlawfully

deprived of the profit it would earn on this contract.

40.COCO will be irreparably harmed if an injunction is not entered because it will

have no adequate remedy at law for being arbitrarily, capriciously, and otherwise unlawfully





deprived of a fair opportunity to compete for this public contract.

41.COCO will be irreparably harmed if an injunction is not entered because it will
have no adequate remedy at law for being arbitrarily, capriciously, and otherwise unlawfully
deprived of the experience of performing the contract, which experience would enhance its
competitive position in future procurements.

42.COCO will be irreparably harmed if an injunction is not entered because it will
have no adequate remedy at law for being arbitrarily, capriciously, and otherwise unlawfully
deprived of a point-of-entry to the City's administrative bid protest procedures.

43.COCO is entitled to an injunction because the balance of equities or harms tips
in COCO's favor. This is because COCO will be irreparably harmed if an injunction
requiring the City to comply with the law is not issued, but neither the City nor Country
Bill’s will suffer any harm as a result of an injunction that merely requires their compliance
with the law.

44. The public interest will not be harmed if an injunction is entered. To the contrary,
an injunction that requires the City and Country Bill’s to comply with the law will serve the
public interest.

WHEREFORE, Plaintiff Coco Tree Service Corp. asks the Court to enter an
injunction against Defendants the City of North Miami Beach, Florida and Country Bill’s
which:

(1) Enjoins the City and Country Bill’s from proceeding with the contract
to Country Bill’s and award the contract to Coco;

(2) Enjoins the City and its respective agents, employees, and officers from
taking anyaction which undermines the relief granted in the injunction;
and





3) Provides all further relief the Court deems fit.

COCO also demands an award of all costs incurred in this action and asks the

Court for allfurther relief the Court deems fit.

VERIFICATION

Pursuant to 29 U.S.C. §1746, I declare under penalty of perjury under the laws of the United
States that the foregoing facts are true and correct.

Executed in Miami-Dade County this 28" day of June 2022.





Respectfully Submitted,

MICHAEL A. PI1ZZ1, JR., P.A.
Attorney for the Plaintiff

Florida Bar No. 079545

6625 Miami Lakes Drive East, Suite 316
Miami Lakes, Florida 33014

Tel: (305) 777-3800

Fax: (305) 777-3802

Email: mpizzi@pizzilaw.com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing document was e-filed
via the State’s E-Filing Portal, and copies served electronically on all parties of record on this 28" day
of June 2022.

By: s/Michael A. Pizzi, Jr.
MICHAEL A. PI1ZZ1, Jr., Esq.
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	FACTS
	MICHAEL A. PIZZI, JR., P.A.



